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WELCOME TO THE HAMPTON CITY COUNCIL MEETING

Because of the large number of matters that need consideration, the City Council has established a meeting
format and certain guidelines for citizen participation. These help ensure that everyone who wishes to speak can
do so, and that the Council can benefit from hearing as many different people as possible in the shortest time.
From time to time, It may be in the public's interest to change the format and guidelines, and the Council can do
so at its discretion without prior notice.

THE ORDER OF BUSINESS
The Council generally conducts meetings in the following ordet:

(1) Call to Order

(2) Ceremonial Matters

(3) Consent Agenda

(4) Regular Business Agenda

(5) Miscellaneous New Business
(6) Adjournment

Agenda items are taken up one at a time in the order in which they are listed. Matters on the consent agenda are
routine and are adopted by one motion without seperate discussion. However, items can be moved from the
consent agenda to the regular agenda upon request by a citizen or a member of the Council. Keep in mind that
the agenda is for the convenience of the public and the Council, and that it can be altered by the Council at any
time without prior notice when the Council considers it in the public's interest to do so.

CITIZENS ARE INVITED TO PARTICIPATE

The City Council has adopted a three (3) minute time limit policy for individuals desiring to address issues before
this body. If you wish to address the City Council, please sign in before the meeting on the sign-up sheet located
in the rear of Council Chambers. Please include your name and the subject on which you wish to speak, including
the docket number if it is an item on the agenda. If you wish to address Council on a non-agenda item, the
permission of Council is necessary.

If you are with a group of people, you may want to have a spokesman or two present your position to the
Council and have others in agreement recognized by standing. The Council will always try to hear everyone who
wishes to speak on a subject, but sometimes discussion has to be limited due to time. If the previous speaker has
stated your position, you may make that known by reference (for example, "I agree with the position stated by
Mr. Jones and have nothing further to add"). Repetition of positions by more than one speaker often uses more
time than necessary.

Speakers are generally limited to one appearance, although Council can allow exceptions at its discretion. If
possible, you should speak from prepared remarks to the subject under discussion. Irrelevant comments use
others' time and your own and detract from your statements on the matter being considered.

Meetings of the Council are formal proceedings, and all comments are recorded on tape and by stenographer. For
that reason, you are requested not to speak from your seat or out of turn. When you are called by the presiding
officer, please follow these steps:

(1) Come forward to the speaket's podium.

(2) State your name and address

(3) State your conclusion and give facts and other data to back it up.

(4) If you represent a group or organization, ask the others to rise and be recognized.

(5) If you have a written statement, give it and other supportive material to the Clerk for the record.

The above guidelines are intended to encourage the greatest possible participation by citizens at Council meetings.
They can be modified at any time by the Council at its discretion and without prior notice.

Thank you for taking your time to participate in the Council meeting. Good government depends on the interest
and involvement of you and your fellow citizens. We invite you to return.



CALL TO ORDER/ROLL CALL

INVOCATION - Councilman Will Moffett

PLEDGE OF ALLEGIANCE TO FLAG

MAYOR'S COMMENTS

CONSENT AGENDA

1.

Consent ltems

14-0349

14-0353

14-0357

14-0358

14-0359

14-0360

Approval of the minutes from the public comment period of May 14, 2014, the
afternoon session of May 28, 2014; the public comment period of June 11,
2014; the public comment period of August 13, 2014; and the evening session
of August 13, 2014.

Ordinance to Amend and Reenact Chapter 33.2 of the City Code of the City of
Hampton, Virginia entitled “Stormwater Management” by Amending Section
33.2-8, Exemptions; Section 33.2-12, Water Quality Impact Assessment; and
Section 33.2-14, Exceptions to Comply with Amendments to 88§ 62.1-44.15, Et
Seq. of the Code of Virginia and Other Housekeeping Amendments

Resolution Approving the City of Hampton, Virginia's Participation and
Appropriation in the 2015 Virginia Homeless Solutions Program Grant
Through the Hampton Department of Human Services from the Virginia
Department of Housing and Community Development

Resolution Appropriating Funds for Uncompleted Capital Projects Funded with
General Funds, Stormwater Funds, and Economic Development Funds.

Resolution Approving the City of Hampton, Virginia's Participation and
Appropriation of the FY2015 Public Safety Answering Point Grant through the
Virginia E-911 Services Board

Resolution Approving the City of Hampton, Virginia's Participation and
Appropriation of the FY2014 Edward Byrne Memorial Justice Assistance
Grant through the United States Department of Justice.
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7. 14-0361 Resolution Authorizing an Advance of $1,000,000 to the Parks and Recreation
Maintenance Projects and $75,000 to the Blighted Property Acquisition and
Demolition Projects from the City's General Fund Unassigned Fund Balance.
The advance funding will be returned to the General Fund Unassigned Fund
Balance from the proceeds of the City's 2015 General Obligation Bond Series
when issued.

8. 14-0363 Resolution determining Taser International to be the only source practicably
available from which to procure a Body Worn Camera System and Evidence
Storage System for the Police Division and authorizing the negotiation and
execution of a purchase contract with Taser International.

9. 14-0381 Annual Review of the Hampton-Newport News Community Service Board
FY15-16 Performance Contract

PRESENTATIONS, PROCLAMATIONS, AWARDS

PUBLIC HEARINGS

Rezonings

10. 14-0370 Zoning Ordinance Amendment 142-2014: by the City of Hampton VA to
Amend and Reenact Chapter 17.3 of the Zoning Ordinance of the City of
Hampton, Virginia by Amending: Sections 17.3-120 through 17.3-121 and
17.3-123 of Article XVI Entitled, “SPI-IH---Infill Housing District,” Pertaining to
Development on Substandard Lots in the R-8, R-9, R-11, and R-13 Zoning
Districts.

11. 14-0371 Ordinance To Amend And Re-Enact Chapter 2.1 Of The Zoning Ordinance Of
The City Of Hampton, Virginia Entitled “Definitions” By Amending Section 2.
1-2 Pertaining To The Definition Of Height, Chapter 17.3, Article V Of The
Zoning Ordinance of the City of Hampton, Virginia Entitled “Flood Zone
District” by amending sections 17.3-31.2, 17.3-32, 17.3-33.1, 17.3-33.2 17.
3-33.3,17.3-34.1, 17.3-34.2, 17.3-34.3, 17.3-34.8 And Adding A New Section
17.3-34.9 Pertaining To Construction Requirements For New Construction
And Substantial Improvements For Properties Located Within Flood Zone
Districts.

12. 14-0372 Zoning Ordinance Amendment 147-2014: by the City of Hampton VA to
Amend and Reenact Chapter 19 of the Zoning Ordinance of the City of
Hampton, Virginia by Amending Article Il Entitled, “Parking Credits” to Add a
New Section 19-9 Pertaining to Parking Exemptions and Reductions in the
SPI-IH Infill Housing District.
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13. 14-0373 Ordinance to Amend and Reenact Chapter 18.1 Entitled, “Signs” of the Zoning
Ordinance of the City of Hampton, Virginia By Amending Section 18.1-13
Pertaining to Nonconforming Signs.

14. 14-0374 Ordinance to Amend and Reenact Chapter 2.1 Entitled, “Definitions” of the
Zoning Ordinance of the City of Hampton, Virginia By Amending Section 2.1-2
Pertaining to Adult Care Residences, Families, and Group Homes.

15. 14-0375 Ordinance to Amend and Reenact Chapter 2 of the Zoning Ordinance of the
City of Hampton, Virginia by Amending Sections 2-2 Entitled, “Table of Uses
Permitted” and 2-3 Entitled, “Additional Standards on Uses” Pertaining to
Development Standards for Adult Care Residences, Group Homes, Juvenile
Residences, Orphanages, and Shelters.

16. 14-0376 Ordinance to Amend and Reenact Chapter 25 of the Zoning Ordinance of the
City of Hampton, Virginia by Amending Sections 25-2 Entitled, “Review
Process for Building and Land Disturbing Permits,” 25-2.1 Entitled “Physical
Property Survey,” 25-2.2 Entitled, “Submitted Plans; Exceptions,” and 25-2.3
Entitled, “Copy of Plan” Pertaining to the Review Process for Building, Zoning,
and Land Disturbing Permits and the Application Materials Required.

17. 14-0377 Zoning Ordinance Amendment 153-2014: by the City of Hampton VA to
Amend and Reenact Chapter 1 of the Zoning Ordinance of the City of
Hampton, Virginia By Amending Section 1-22 Entitled, “Substandard Lots”
Pertaining to Development on Substandard Lots.

Other Public Hearings
18. 14-0378 FY14 Consolidated Annual Performance and Evaluation Report (CAPER)

Resolutions

19. 14-0354 Resolution to Create the Fox Hill Townhome Rental Inspection District

Ordinances

20. 14-0355 Ordinance to Amend and Reenact Chapter 9, Article VIII of the Code of the
City of Hampton Entitled “Identification and Inspection of Rental Dwelling
Units”.
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21. 14-0368 Ordinance to Amend and Reenact Chapter 35 of the City Code of the City of
Hampton, Virginia by Amending: Article | Sections 35-7 Entitled “Exceptions”
and 35-13 Entitled, “Master Plan for Phased Subdivisions”; Article Il Section
35-23 Entitled, “Contents”; Article IV Section 35-67 Entitled, “Stormwater
Drainage System”; and Article V Sections 35-103 Entitled, “Contents” and
35-108 Entitled, “Construction and Maintenance of Public Improvements;
Performance Bond in Lieu of Installation; Maintenance Bonds; Release of
Bonds,” Pertaining to the Citation for the Stormwater Management Chapter in
the City Code.

22. 14-0369 Ordinance to Amend and Reenact Chapter 35.1 of the City Code of the City of
Hampton, Virginia by Amending: Article | Sections 35.1-2 Entitled, “Application
and Scope of Chapter; Definitions,” 35.1-3 Entitled, “Administration and
Enforcement of Chapter,” 35.1-7 Entitled, “Exceptions,” and Section 35.1-10
Entitled, “Compliance with Other Ordinances”; Article Il Sections 35.1-22
Entitled, “Contents of a Site Plan” and 35.1-25 Entitled, “Review of a Site Plan
— Approval or Disapproval Generally”; Article 11l Sections 35.1-41 Entitled,
“General Requirements” and 35.1-50 Entitled “Stormwater Management
Facilities”; and Article IV Section 35.1-106 Entitled, “Construction and
Maintenance of Public Improvements; Performance Bond; Release of
Performance Bond,” Pertaining to the Citation for the Stormwater
Management Chapter in the City Code.

23. 14-0356 Ordinance Granting a Franchise to Metro Fiber Networks, Inc. (“Grantee”) for
the Term and Upon the Conditions Herein Stated to Occupy and Use the
Public Streets and Public Alleys in the City of Hampton, Virginia (the “City”) to
Install, Maintain, Upgrade, Repair, and Remove Cable, Optical Fibers, Wires,
Electrical Conductors, Conduits, Subways, Manholes, and Other Equipment
and Fixtures of a Telecommunications System in the Corporate Limits of the
City of Hampton, Virginia

GENERAL ITEMS

Ordinances

24. 14-0352 Ordinance To Amend And Reenact Chapter 5 Of The Code Of The City Of
Hampton, Entitled “Animals”, Article Il “Agricultural Animals” By Amending
Section 5-24.1(a) To Increase The Number Of Chickens Permitted On Lots
With A Single Family Residence As The Primary Use From Four To Up To Six
Chickens
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25.

26.

27.

28.

20.

30.

31.

Resolutions

14-0350

Resolution Approving a Governor’s Development Opportunity Fund
Performance Agreement by and Among the City of Hampton, Virginia (the
“City”), the Economic Development Authority of the City of Hampton (the
“Authority”) and Howmet Castings & Services, Inc. (“Howmet”); Approving a
Grant of City Funds to the Authority to Match and Supplement the Governor’s
Opportunity Fund; and Transferring Proceeds Received From the Governor’'s
Development Opportunity Fund Grant to the Authority.

Appointments

14-0348

14-0365

14-0366

14-0367

14-0380

14-0246

to consider an appointment to the Grievance Board

to consider an appointment to the Hampton Parking Authority

to consider appointments to the Golf Course Advisory Committee

to consider an appointment to the Finance Committee

to consider an appointment to the Arts Commission.

to consider the appointment of council liaisons to various Boards,
Commissions and Committees.

REPORTS BY CITY MANAGER, CITY COUNCIL, STAFF, COMMITTEES

MISCELLANEOUS NEW BUSINESS

PUBLIC COMMENT

ADJOURNMENT

Contact Info:

Clerk of Council, 757-727-6315, council@hampton.gov

City of Hampton, VA
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File Number: 14-0349

File Number: 14-0349 Request Number: R-2014-00377
File Type: Minutes Department: Clerk of Council
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Katherine K. Glass, CMC Phone:
Requestor: Katherine K. Glass Phone: 757-727-6315
Presenter: N/A Phone:

Title: Approval of the minutes from the public comment period of May 14, 2014; the afternoon
session of May 28, 2014; the public comment period of June 11, 2014; the public
comment period of August 13, 2014; and the evening session of August 13, 2014.

Action Requested: Approve minutes
Estimated Time: 5 minutes
Indicators:
Advertised:
Fiscal Notes:

Attachments:

Date Acting Body Action
9/2/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:
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File Number: 14-0353

File Number: 14-0353 Request Number: R-2014-00382
File Type: Ordinance - Coded Department: City Attorney
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective: 9/10/2014

Status: Received By Clerk's Office

Created By: Christina Campana Phone:

Requestor: Veronica E. Meade, Senior Assistant Phone: 757-727-6120
City Attorney

Presenter: Gayle Hicks, Water Resources Phone: 757-727-6284
Engineer, Department of Public
Works will be available to answer
questions, Water Resources
Engineer

Title: Ordinance to Amend and Reenact Chapter 33.2 of the City Code of the City of Hampton,
Virginia entitled “Stormwater Management” by Amending Section 33.2-8, Exemptions;
Section 33.2-12, Water Quality Impact Assessment; and Section 33.2-14, Exceptions to
Comply with Amendments to 8§88 62.1-44.15, Et Seq. of the Code of Virginia and Other
Housekeeping Amendments

Action Requested: Approve Ordinance
Estimated Time: Ten Minutes
Indicators:
Advertised:

Fiscal Notes:

Attachments: Ordinance Redline

Date Acting Body Action
9/2/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

These housekeeping amendments are required to comply with 88 62.1-44.15, et seq. of the Code of
Virginia and merger of the former City stormwater management ordinance with the Department of
Environmental Quality model ordinance.
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Aaenda Review Continued (14-0353)

LEGISLATION TEXT:

BE IT ORDAINED by the Council of the City of Hampton, Virginia, that Chapter 33.2 of the City Code of the City of
Hampton entitled “Stormwater Management” is amended and reenacted to read as follows:

Chapter 33.2 — Stormwater Management.

Article I. — In General.

Sec. 33.2-8. — Exemptions.
(a) Notwithstanding any other provisions of this chapter, the following activities are exempt unless otherwise

required by federal law:

(2) Single-family residences separately built, including additions or modifications to existing single-family detached

residential structures, that meet one or more of the following:
a. Disturbing less than 2,500 square feet;
b. Part of a larger common plan of development or sale, that is less than 5 acres of disturbance; or

Cc. Not disturbing any land in the resource protection area or intensely developed area.

Sec. 33.2-12. — Water Quality Impact Assessment

(b) Water quality impact assessment required. A water quality impact assessment is required, including a review
fee of $200.00, for any proposed development disturbing over 2,500 square feet, or any land disturbance in the RPA, except
those uses exempt from the stormwater management requirements per section 33.2 -8 of this chapter. An assessment must
apply the stormwater management technical criteria set forth in section 33.2-13 of this chapter to the entire land-disturbing
activity. A water quality impact assessment shall include the following elements, which shall be considered a minimum unless
the administrator determines that some of the elements are unnecessary due to the scope and nature of the proposed uses

and development of land.

Sec. 33.2-14. — Exceptions.

(d) A fee of $200.00 will be collected at the time the plan and exemption application are submitted for
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review, which reflect the cost of administration and management of the process.
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Ordinance to Amend and Reenact Chapter 33.2 of the City Code of the City of Hampton,
Virginia entitled “Stormwater Management” by Amending Section 33.2-8, Exemptions;
Section 33.2-12, Water Quality Impact Assessment; and Section 33.2-14, Exceptions to
Comply with Amendments to 88 62.1-44.15, Et Seq. of the Code of Virginia and Other
Housekeeping Amendments

BE IT ORDAINED by the Council of the City of Hampton, Virginia, that Chapter 33.2 of the City

Code of the City of Hampton entitled “Stormwater Management” is amended and reenacted to
read as follows:

Chapter 33.2 — Stormwater Management.

Article I. — In General.

Sec. 33.2-8. — Exemptions.
(a) Notwithstanding any other provisions of this chapter, the following activities are

exempt unless otherwise required by federal law:

(2) Single-family residences separately built, including additions or modifications to
existing single-family detached residential structures, that meet one or more al of

the following:
a. Disturbing less than 2,500 square feet;

b. NetpPart of a larger common plan of development or sale, that is 4 less
than 5 acres ergreater of disturbance; and or

c. Not disturbing any land in the resource protection area or intensely

developed area.

Sec. 33.2-12. — Water Quality Impact Assessment

(b) Water quality impact assessment required. A water quality impact assessment is

required, including a review fee of $200.00, for any proposed development disturbing over
twenty-five-hundred«(2,500) square feet, or any land disturbance in the RPA, except those uses

exempt from the stormwater management requirements per section 33.2 -8 of this chapter. A
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the RPA. An assessment must apply the stormwater management technical criteria set forth in
section 33.2-13 of this chapter to the entire land-disturbing activity. A water quality impact
assessment shall include the following elements, which shall be considered a minimum unless
the administrator determines that some of the elements are unnecessary due to the scope and

nature of the proposed uses and development of land.

Sec. 33.2-14. — Exceptions.

(d) A fee of $200.00 will be collected at the time the plan and exemption application
are submitted for review, which reflect the cost of administration and management of the

process.
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File Number: 14-0357

File Number: 14-0357 Request Number: R-2014-00388
File Type: Resolution - Grant Department: Budget/Finance
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Marcie Dunn Phone:
Requestor: Wanda Rogers Phone: 727-1821
Presenter: N/A, N/A Phone: N/A

Title: Resolution Approving the City of Hampton, Virginia's Participation and Appropriation in
the 2015 Virginia Homeless Solutions Program Grant Through the Hampton Department
of Human Services from the Virginia Department of Housing and Community
Development

Action Requested: Adopt Resolution
Estimated Time: 1 min
Indicators:

Advertised:

Fiscal Notes: $886,329 - State Funds

Attachments:
Date Acting Body Action
9/2/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

Hampton Department of Social Services serves as the lead agency for the Greater Virginia Peninsula
Homelessness Consortium and the fiscal agency for the Virginia Peninsula Collaborative. The Virginia
Peninsula Collaborative (VPC) is a united effort between seven service provider agencies, including the
Hampton Department of Human Services (as the lead and fiscal agency), to provide shelter operations,
rapid re-housing, prevention, coordinated/central intake and Continuum of Care (COC) planning across
the region. The VPC remains committed to ensuring the ease and accessibility of services for those
experiencing homelessness or at risk of homelessness across the CoC’s geographical area, which
includes: Hampton, Newport News, Williamsburg, James City County, York County and Poquoson. The
partnerships that make up the VPC exist between the Hampton Department of Human Services (HDHS),
James City County Office of Housing and Community Development (JCC OHCD), Hampton Newport
News Community Services Board (HNNCSB), The Salvation Army of Greater Williamsburg, Menchville

City of Hampton, VA 1 Printed at 12:38 PM on 9/5/2014



http://www.hampton.gov

Aaenda Review Continued (14-0357)

House, Avalon, and Transitions along with a host of GVPHC member agencies throughout the
community. Emulated after the GVPHC'’s successful collaborative efforts and administration of Homeless
Prevention and Rapid Re-housing Program (HPRP) funds, the Hampton Department of Human Services
will be the grantee and will initiate Memorandums of Understandings (MOU) between all of the identified
partners to ensure clarity and accountability. Partners will continue to meet monthly to discuss grant
administration, system delivery and leveraging of funds. Collectively the GVPHC is submitting a request
for the following proposed activities:

Shelter - 350 Households
Rapid Re-housing - 200 Households
Prevention — 190 Households

Centralized/Coordinated Assessment 2,000

LEGISLATION TEXT:

WHEREAS, the Virginia Department of Housing and Community Development has awarded the Virginia
Homeless Solutions Program grant to the City of Hampton in the amount of $866,329 in State funds; and

WHEREAS, the grant award covers the period July 1, 2014 through June 30, 2015;
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Hampton accepts and
appropriates the VHSP in the amount of $866,329 and any related supplemental funding by the Virginia

Department of Housing and Community Development.

BE IT RESOLVED that the City Council authorizes the City Manager or his/her designee to make the
necessary steps to implement this grant award.
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File Number: 14-0358

File Number: 14-0358 Request Number: R-2014-00389
File Type: Resolution Department: Budget/Finance
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Marcie Dunn Phone:
Requestor: Brian DeProfio Phone: 727-6377
Presenter: N/A, N/A Phone: N/A

Title: Resolution Appropriating Funds for Uncompleted Capital Projects Funded with General
Funds, Stormwater Funds, and Economic Development Funds.

Action Requested: Adopt Resolution
Estimated Time: 1 min
Indicators:
Advertised:

Fiscal Notes:

Attachments: FY14 Capital Projects Roll Over Resolution

Date Acting Body Action
9/2/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

At the end of each fiscal year all Capital projects (except projects funded with bond proceeds) that have a
remaining balance are closed into the fund balance of the funding source of the project. In order to
complete these projects the remaining funds must be re-appropriated by City Council. The attached
resolution contains a list of the projects and the amounts to be appropriated as requested by the project
coordinator. The total amount requested for appropriation is $15,049,941.47 in General Funds,
$3,824,091.87 in Stormwater Funds, and $177,314.16 in Economic Development funds. These
funds are being appropriated to complete projects started in previous fiscal years but have not
been completed by the end of Fiscal Year 2014
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Aaenda Review Continued (14-0358)

LEGISLATION TEXT:

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Hampton, Virginia that
$15,049,941.47 from Committed General Fund Balance, $3,824,091.87 from Stormwater Funds Balance, and
$177,314.16 from Economic Development Funds Balance be appropriated to complete the attached projects for

Fiscal Year 2015.
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CAPITAL PROJECTS

CARRYFORWARD FOR FY2015

Project Carryforward
Project Name # Balance Reason for Carryforward of Capital Project

Reengineering Technology 120-C43 194,912.59 |Provide funding for on-going project and Technology Initiatives

Strategic Property Acquisition 120-C224 233,990.17|Funds commitment for two Strategic Acquisitions in the vicinity of War
Memorial Stadium

Upgrades to Council Chambers and City |120-C284 4,958.89| Provide funding for on-going improvements in City Hall and Council

Hall Chambers (Primarily Security Enhancement)

HRHA Redevelopment Projects 120-C341 10,903.78 Provide funding for Strategic Housing Initiative spearheaded by HRHA.
Unspent balance of FY2014 funds

Master Plan Strategic Investment 120-C342 2,902,540.00 Provide funding for Master Plans and Economic Investment Strategic
Priorities-Dedicated Portion of Real Estate Taxes

Short-term Capital Initiatives 120-C343 55,000.00 |Funding provided in FY2014 for City Council Short Term Strategic Initiatives-
initial amount appropriated was $550,000. All but this amount has been
allocated to a specific initiatives.

Virginia School for the Deaf & Blind 120-C380 1,750,000.00 |Provide funding for the demolition of the VSDBMD- Required environmental
reviews recently completed. Next steps of development demolition
specification and bidding of demolition contractor are in progress.

Contingent Reserve 152-C75 236,387.88 |Provide funding to cover unexpected cost overruns.

Time Accounting System Project 160-C355 125,359.10 Provide funding for critical payroll timekeeping system- Project in progress.

E911 Telephone Switch Upgrade 160-C386 193,369.42 |Provide funding for the E-911 Switch Upgrade. Source of funding was the
Sprint Nextel E-911 Rebanding Reimbursement. Project in progress.

Weapons Range Cleaning 310-C301 211,000.00 Provide funding for on-going maintenance and repair at the Police Weapons
Range. Funds primarily used for range ammunition debris cleaning.

Public Safety Equipment 310-C360 6,720.51 Provide funding for police equipment. Unspent balance from FY2014

Enhanced Police Equipment 310-C385 48,118.36 | Provide funding for additional Police Equipment in response to the Safe and
Clean Initiative. Unspent balance of the initial $325,000 appropriation.

Pre-Wiring Generators 320-C298 191,600.98 Provide funding to continue pre-wiring of generators for critical facilities to
ensure uninterrupted emergency services and long-term disaster recovery
capability.

Arterial Road Resurfacing 420-C10 46,416.22 Provide funding for on-going street resurfacing City-Wide.

Mercury Central Infrastructure 420-C35 27,117.16 |Provide funding for Utilities Relocation Project and other miscellaneous

Maintenance streetscaping and design work in Coliseum Central. Project in progress.

VDOT-Matching Funds 420-C40 20,962.83 |Provide funding for required match for on-going VDOT Projects

Back River/Factory Point/Breakwaters |420-C325 470,416.83 | Provide funding for the Near Shore Breakwater at Buckroe Beach and the
continuation of monitoring as required by project permitting.

Downtown Master Plan Incentive- 420-C330 200,000.00 |Provide funding for previously agreed-upon incentive by Prior Council to

Transfer to Economic Development incentivize the construction of a Downtown office headquarters of Local Bank.

Fund Project Complete; the incentive has been earned and is currently disbursable.

Downtown Master Plan Incentive 420-C330 5,811.62 Project complete- Transfer balance to Downtown Master Plan 120-C324.

Armistead/LaSalle/Thomas Pedestrian |420-C335 933.15 Project complete- Transfer to Capital Project Contingency Account 152-C75

Downtown Marina Dredging 420-C340 51,212.80 Provide funding for the dredging in the Cove Area of the Downtown Hampton
Marina Public Piers. Initial dredging completed; Awaiting final engineering
review before final payment and release of contractor.

Buckroe Ave-Reconstruction Phase 1 |420-C344 183,016.02 Provide funding for Buckroe Avenue Reconstruction Phase 1 Design Cost.
Site design for streetscaping along Buckroe Avenue From N. First Street to
N. Mallory. Project under design.

Franklin St Extension 420-C345 45,000.00 Provide funding for Franklin Street Extension from Lincoln Street to
Pembroke. Project in progress; Awaiting final Master Plan Conceptual Design
for the former Harbor Square Site. This Is a VDOT revenue sharing project.

Freeman Dr. Alignment 420-C346 62,500.00 Provide funding for the realignment and improvements to Freeman Drive.
Project under design. This Is a VDOT revenue sharing program funds.

Mercury Blvd Sidewalks 420-C347 62,500.00 | Provide funding for Mercury Boulevard sidewalks and pedestrian lighting from
Coliseum Drive to Armistead Avenue. Project Under Design. This Is a VDOT
revenue sharing project.

Provide funding for HRC North Campus Parkway final top coat of pavement.

North Campus Parkway Overlay 420-C348 25,297.72 |Project in Progress.

North King St Phase 3 420-C349 95,915.00 Provide funding for N. King Street Streetscaping Phase 3- Continuation of
improvements from Little Back River Road to Langley King Street Gate. This
is a VDOT revenue sharing project.

Downtown Master Plan 2004 420-C350 91,382.51 |Project complete. Closeout remaining balance to the Downtown Master Plan
Account 120-C324.

Pembroke Avenue Reconstruction- 420-C351 11,282.00 |Provide funding for Pembroke Avenue Reconstruction-Phase 3. This is a

Phase 3 VDOT revenue sharing project.




Transportation Initiatives Project

420-C353

690,485.00

Provide funding for targeted Transportation Initiatives that are still pending
VDOT and City final authorization such as bridge improvements at Coliseum
and Commander Shepard Blvd., Guardrail improvements at various City
bridges, and certain required Dominion Virginia Power work in conjunction
with the Bridge Street Bridge Project.

Building Maintenance

475-C85

274,095.71

Provide funding for on-going building evaluations and assessments, major
repairs, HVAC replacement and repairs to public facilities throughout the City.

One to One Technology

Advance Funded School Maint Imp Proj
Parks & Recreation Maint

Aquatics Facility

Community Sailing Ctr. Ft. Monroe

600-C339

600-C382

700-C174

700-C356

700-C357

1,251,438.00

Provide funding from dedicated Real Estate Taxes for on-going School
System Student Technology Initiative. Project in progress.

2,462,500.00

Provide advance funding for Summer 2014 school buildings renovations and
major repairs.

167,288.07

Provide funding for on-going Parks and Recreation infrastructure such as
ballfields, playgrounds, playground equipment, etc. throughout the City.

118,000.00

Provide funding for high-level conceptual design for an Aquatic Facility.
Consultants have been selected. Project in progress.

200,000.00

Provide funding to build Sailing Pier and acquire equipment for a Community
Sailing Facility at Fort Monroe. Project in progress.

Master Plan Updates

805-C338

66,710.00

Provide funding for consultants' work related to Downtown and Coliseum
Central Master Plan updates. Project in progress.

Downtown Master Plan Funding

120-C324

554,055.29

Provide funding for Downtown MasterPlan initiatives. Note: this was formerly
known as the SunTrust/Collins Condo and Retail Project. When the City
decided not to proceed, the funding would be set aside (Reserved) for
implementation of other Downtown Master Plan Initiatives arising from the
Hampton First Plan and/or other updates to the Downtown Master Plan.

Retail/Incentive Opportunity

810-C329

1,195,300.00

Provide funding for the Downtown Hampton and Phoebus Retail Incentive
Grant Program. Authorized by City Council and administered by the
Economic Development Authority.

Blighted Property Acquisition

820-C187

19,406.84

Provide funding for on-going acquisition and abatement of Blighted Property.

Housing Improvement Grant

820-C328

22,653.66

Provide funding for Matching Curb Appeal Grants in Master Plan areas of the

City.

Neighborhood Improvement Program

820-C39

463,383.36

Provide funding for on-going Neighborhood Grants and Assistance Program.
Administered by Neighborhood Commission.

Total General Fund $ 15,049,941.47

Neighborhood Curb & Gutter 410-SW1 | $ 1,473,547.42 Provide funding for small scale Neighborhood Drainage Improvements. This
funding Is provided from a dedicated portion of the Stormwater Rate.

Chesapeake Bay TMDL 420-SW2 344,346.66| Provide funding for projects that assist the City in meeting Chesapeake Bay
Total Maximum Daily Load (TMDL, Pollution Diet)) for Water Quality
Improvement Efforts

Implementation of Studies 420-SW3 100,000.00 |Provide funding for various Water Quality Studies as part of the TMDL efforts

Salt Ponds Dredging & Waterway Proj  420-SW4 213,313.08| Provide funding for Maintenance Dredging, improved equipment for MS4
Mandated Debris Removal, and Other Water Quality TMDL Efforts.

Berkshire Terrace Improvements 420-SW5 65,233.49 Provide funding for Water Quality Improvement Project identified in the Mary
Peake Watershed Study. Project in progress.

Burbank Elem School 420-SW6 56,781.74 Provide funding for Water Quality Improvement Project identified in the Mary
Peake Watershed Study.

Coliseum Lake Retrofit 420-SW7 838,540.90| Provide funding for Coliseum Lake Retrofit recommended in the Riverdale
Watershed Study. Project increases the Water Quality Efficiency for the 360
plus acres that drains to the Lake. Also assists City in meeting Chesapeake
Bay TMDL Requirements. Construction Phase to begin; Design continues.
Provide Funding for Water Quality Improvement Project Identified in the Mary

Mary Peake Outfall Improvements 420-SW8 124,848.49 | Peake Watershed Study. Project in progress.

Watershed Studies 420-SW9 442,129.19 Provide funding for a variety of studies throughout the City to assess,
monitor, evaluate, and identify improvements to the City's Water Resources.

Stormwater Improvements 420-C178 165,350.90 |Provide funding for small scale neighborhood drainage improvements.

Total Stormwater Fund $ 3,824,091.87

Butler Farm/Coliseum Infrastructure 420-ED1 | $ 100,729.00 Provide funding for engineering study of Coliseum Area Sewer Capacity

Study (Pumping Station) and the future extension of Coliseum Drive From HRC
Parkway to Butler Farm Road.

Old Buckroe Ave (Mercury Boulevard to 420-ED2 55,000.00 Provide funding for improvements (Curb, Gutters, Lighting, Crosswalk, and

Woodland Road) Left Turn Lane) on Mercury Between Woodland Road and Old Buckroe
Avenue. This Is a VDOT Revenue Sharing Project.

Blighted Property Acquisition-UDAG 820-C225 21,585.16 |Provide Funding to Continue the acquisition and abatement of blighted
property. (Same as a/c 810-C187 Above But From a Different Funding
Source.)

Total Economic Development Fund $ 177,314.16
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File Number: 14-0359

File Number: 14-0359 Request Number: R-2014-00390
File Type: Resolution - Grant Department: Budget/Finance
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Marcie Dunn Phone:
Requestor: Sgt. John Harrison Phone: 727-6439
Presenter: N/A, N/A Phone: N/A

Title: Resolution Approving the City of Hampton, Virginia's Participation and Appropriation of
the FY2015 Public Safety Answering Point Grant through the Virginia E-911 Services
Board

Action Requested: Adopt Resolution
Estimated Time: 1 min
Indicators:

Advertised:

Fiscal Notes: $2,000 - No local match required

Attachments:
Date Acting Body Action
9/2/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:
The FY2015 Public Safety Answering Point Grant provides $2,000 in funding for training expenses
associated with E-911 Center personnel.

LEGISLATION TEXT:

WHEREAS, the City of Hampton has been awarded the FY2015 Public Safety Answering Point Grant in the
amount of $2,000,with no local match required; and
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WHEREAS, the grant award covers the period 07/01/2014 through 06/30/2015;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Hampton accepts and
appropriates the FY2015 Public Safety Answering Point Grant in the amount of $2,000, and any other supplemental
funding, awarded/ made by the Virginia E-911 Services Board in accordance with the grant agreement;

BE IT FURTHER RESOLVED that the City Council authorizes the City Manager or his designee to take the
necessary steps to implement this grant award.
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File Number: 14-0360

File Number: 14-0360 Request Number: R-2014-00391
File Type: Resolution - Grant Department: Budget/Finance
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Marcie Dunn Phone:
Requestor: Sgt. John Harrison Phone: 727-6439
Presenter: N/A, N/A Phone: N/A

Title: Resolution Approving the City of Hampton, Virginia's Participation and Appropriation of
the FY2014 Edward Byrne Memorial Justice Assistance Grant through the United States
Department of Justice.

Action Requested: Adopt Resolution
Estimated Time: 1 min
Indicators:

Advertised:

Fiscal Notes: $50,437 - No local match required

Attachments:
Date Acting Body Action
9/2/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:
The FY14 Edward Byrne Memorial Justice Assistance Grant will purchase a new video/audio recording
system for detectives to use to document interviews and interrogations for prosecution purposes.

LEGISLATION TEXT:

Memorial Justice Assistance Grant in the amount of $50,437 in Federal funds with no local match required;
and

WHEREAS, the grant award covers the period 10/01/2013 through 09/30/2017;
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NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Hampton accepts and
appropriates the FY2014 Edward Byrne Memorial Justice Assistance Grant in the amount of $50,437, and any
other supplemental funding, awarded/ made by the United States Department of Justice in accordance with the
grant agreement;

BE IT FURTHER RESOLVED that the City Council authorizes the City Manager or her designee to take the
necessary steps to implement this grant award.
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File Number: 14-0361

File Number: 14-0361 Request Number: R-2014-00398
File Type: Resolution Department: Budget/Finance
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Shannon Huff Phone:
Requestor: Karl Daughtrey Phone: 727-6230
Presenter: Karl Daughtrey, Finance Director Phone: 727-6230

and Brian Deprofio, Budget Director

Title: Resolution Authorizing an Advance of $1,000,000 to the Parks and Recreation
Maintenance Projects and $75,000 to the Blighted Property Acquisition and Demolition
Projects from the City's General Fund Unassigned Fund Balance. The advance funding
will be returned to the General Fund Unassigned Fund Balance from the proceeds of the
City's 2015 General Obligation Bond Series when issued.

Action Requested: Authorize an advance funding.
Estimated Time: 5 minutes
Indicators:
Advertised:
Fiscal Notes:

Attachments:

Date Acting Body Action
9/2/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

Council is being asked to advance $1,000,000 to the Parks and Recreation Maintenance Projects and
$75,000 to the Blighted Property Acquisition and Demolition Projects. This advance is needed to properly
procure and perform necessary work in a timely manner to meet deadlines, begin preliminary work and to
work during the most opportune time.

LEGISLATION TEXT:
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RESOLUTION

Whereas, the Hampton City Council appropriated via the FY2015 Capital Budget funds for Parks
and Recreation Maintenance and Blighted Property Acquisition and Demolition projects which are to be
funded from the proceeds of a City General Obligation Bond Issue in FY 2015; and

Wher eas, Council acknowledges that proceeds from a 2015 bond issue will not be available to
permit the City to procure and perform necessary work in a timely manner to meet deadlines, begin
preliminary work and to work during the most opportune time; and

Whereas, the City Manager recommends an advance appropriation of $1,000,000 from the
General Fund Unassigned Fund Balance to the Parks and Recreation Maintenance projects and $75,000
from the General Fund Unassigned Fund Balance to Blighted Property Acquisition and Demolition
projects to provide funding on a temporary basis until the 2015 General Obligation Bonds are issued, at
which time the advanced funds will be returned to the General Fund Unassigned Fund Balance.

Now, therefore, be it resolved, by the City Council of Hampton, Virginia, that the sum of
$1,075,000 is hereby appropriated to the Parks and Recreation Maintenance and Blighted Property
Acquisition and Demolition projects and that this amount be returned to the General Fund Unassigned
Fund Balance as soon as practicable from the proceeds of the anticipated FY 2015 General Obligation
Bond Issue.
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File Number: 14-0363

File Number: 14-0363 Request Number: R-2014-00409
File Type: Resolution Department: Police
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Cheryl Steele Phone:
Requestor: Chief Terry Sult Phone: 727-6510
Presenter: Maj. Randy Seals, HPD Commander Phone: 727-6478

of Support Services Branch

Title: Resolution determining Taser International to be the only source practicably available
from which to procure a Body Worn Camera System and Evidence Storage System for
the Police Division and authorizing the negotiation and execution of a purchase contract
with Taser International.

Action Requested: Adopt Resolution
Estimated Time: 10 min.
Indicators:
Advertised:
Fiscal Notes:

Attachments:

Date Acting Body Action
9/2/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

It has been the policy of the Hampton Police Division to utilize mobile audio/video cameras to enhance its
mission. In order to remain current with today's technology, it is imperative for the Police Division to
upgrade to a body worn camera system. As such, the Taser Axon Flex Body Worn Camera System and
Evidence Storage System available from Taser International (Taser) is the only system available on the
market that includes a 12-hour battery life for both pre-event and normal record modes to enable
utilization for recent amendments to shift assignments and a 30-second configurable buffering period to
record footage before pressing the record button, as well as the unique mounting options on the head,
lapel and collar.

Taser is the Police Division's current source of Conducted Electrical Weapons (tasers) and provided a
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thorough trial period review of the body worn camera equipment in addition to the digital evidence storage
solution.

Taser is the only company currently offering the Body Worn Camera and Evidence Storage Solution
commercially available that meets the U.S. Department of Justice requirements. Taser is also offering a
significant discount to the Hampton Police Division to include an extended pricing discount for additional
Body Worn Cameras through the 5-year contract period.

The Hampton Police Division has therefore determined that due to the foregoing criteria, a contract should
be awarded to Taser International as a "sole source" without competitive sealed bidding or competitive
negotiation. Fair and reasonable pricing has been obtained and funds for this acquisition have been
appropriated.

LEGISLATION TEXT:

RESOLUTION

WHEREAS, it has for some time been the policy of the Hampton Police Division to utilize mobile audio/video
cameras to enhance its mission, and the City Council of the City of Hampton recognizes that this action is in the
best interest of the City and the citizens supported by police services;

WHEREAS, the Taser Axon Flex Body Worn Camera System and Evidence.com Storage System available
only from Taser International is the only system available on the market that includes a 12 hour battery life in both
pre-event and normal record modes to enable utilization on the recent amendment to shift assignments and a 30-
second configurable buffering period to record footage before pressing the record button, as well as the unique
mounting options on the head, lapel, and collar;

WHEREAS, Taser International is the Hampton Police Division’s current source of Conducted Electrical
Weapons (tasers) and provided a thorough trial period review of the body worn camera equipment in addition to the
digital evidence storage solution;

WHEREAS, Taser International is the only company currently offering the Body Worn Camera and
Evidence Storage Solution commercially available that meets U.S. Department of Justice requirements; and

WHEREAS, Taser International also offers a significant discount to the Hampton Police Division to include
an extended pricing discount for additional Body Worn Camera acquisitions through the 5-year contract period
which the Police Division has determined the procurement to be fair and reasonable.

NOW, THEREFORE, BE IT RESOLVED BY THE CONCIL OF THE CITY OF HAMPTON, VIRGINIA as
follows:

1. That the contract for procuring the Body Worn Camera and Evidence Storage Systems described above for
the Hampton Police Division may be negotiated and awarded to Taser International as a “soul source” without
competitive sealed bidding or competitive negotiation as set forth in Virginia Code Section 2.2-4303.E;

2. That the City Manager or her Authorized designee is hereby authorized to negotiate and execute a contract
for the purchase of the goods with Taser International; and

3. That the notice awarding the contract to Taser International shall be posted in a public place as required by
Virginia Code Section 2.2-4303.E.
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File Number: 14-0381

File Number: 14-0381 Request Number: R-2014-00414
File Type: Miscellaneous Consent Iltem Department: Clerk of Council
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Katherine K. Glass, CMC Phone:
Requestor: Katherine K. Glass Phone: 757-727-6315
Presenter: N/A Phone:

Title: Annual Review of the Hampton-Newport News Community Service Board FY15-16
Performance Contract

Action Requested: Review and approve contract
Estimated Time: 5 minutes
Indicators:
Advertised:

Fiscal Notes:

Attachments: Performance Contract

Date Acting Body Action
9/5/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

In compliance with regulations set forth by the Department of Behavioral Health and Developmental
Services, the Hampton-Newport News Community Services Board is required to obtain confirmation of
the City Council's review of its Performance Contract prior to September 30, 2014.
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COMMUNITY
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MEMORANDUM
TO: Mary Bunting, City Manager
City of Hampton
FROM: Charles A. Hall, Executive Director /)9

Date: August 28, 2014

Subject: Hampton City Council — FY2015 Budget/FY2015-2016 Performance Contract

Annually, the forty Community Services Boards have been required to submit a Performance Contract to
the Virginia Department of Behavioral Health and Developmental Services (DBHDS). Based on a change
to the Code of Virginia (37.2-508) the period of performance contract renewal has been adjusted to
biennially beginning with State Fiscal Year 2013. This will be the fifteenth Performance Contract
between the Hampton-Newport News Community Services Board and the DBHDS. The performance
contract submission includes the related budget for SFY 2015.

The Performance Contract serves as a performance reporting and accountability document between the
DBHDS and CSBs. The Performance Contract includes the scope of services and responsibilities for
CSBs and the DBHDS, the values, roles, and responsibilities of the partners in the public behavioral
health system, and general statutory, regulatory, policy and other requirements.

The Code of Virginia also provides that CSBs may apply for financial assistance from DBHDS by
submitting its proposed performance contract together with the approval of the CSB’s Board of Directors
and the approval of the contract by formal vote of the governing body of each city or county that
established the CSB. Hampton-Newport News Community Services Board made available the proposed
performance contract to the public for a period of 30 days for comment and the Board formally approved
the performance contract and budget at its regular Meeting of the Board held on June 19, 2014.

In summary, we are requesting that the Hampton City Council take action to approve the Hampton-
Newport News Community Services Board Performance Contract for SFY 2015 and 2016 and the budget
for FY 2015 prior to the established deadline of September 30, 2014.

CAH:gvm

cc: Katherine Glass, City Clerk

300 Medical Drive * Hampton, VA 23666 * Telephone: (757) 788-0300 * Facsimile: (757) 788-0968 * www.hnncsb.org
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FY 2015 and FY 2016 Community Services Performance Contract Revision No. 1

1. Contract Purpose

a. Title 37.2 of the Code of Virginia establishes the Virginia Department of Behavioral Health
and Developmental Services, hereafter referred to as the Department, to support delivery of
publicly funded community mental health, developmental, and substance abuse services and
supports and authorizes the Department to fund those services.

b. Sections 37.2-500 through 37.2-512 of the Code of Virginia require cities and counties to
establish community services boards for the purpose of providing local public mental health,
developmental, and substance abuse services; §§ 37.2-600 through 37.2-615 authorize
certain cities or counties to establish behavioral health authorities that plan and provide
those same local public services. In this contract, the community services board, local
government department with a policy-advisory community services board, or behavioral
health authority named in section 11 will be referred to as the CSB. Section 37.2-500 or
37.2-601 of the Code of Virginia requires the CSB to function as the single point of entry
into publicly funded mental health, developmental, and substance abuse services. The CSB
fulfills this function for any person who is located in the CSB’s service area and needs
mental health, developmental, or substance abuse services.

c. Sections 37.2-508 and 37.2-608 of the Code of Virginia and State Board Policy 4018
establish this contract as the primary accountability and funding mechanism between the
Department and the CSB, and the CSB is applying for the assistance provided under Chapter
5 or 6 of Title 37.2 by submitting this performance contract to the Department.

d. The CSB Administrative Requirements document is incorporated into and made a part of
this contract by reference and includes or incorporates by reference ongoing statutory,
regulatory, policy, and other requirements that are not contained in this contract. Ifthere is a
conflict between provisions in the CSB Administrative Requirements document and in this
contract, the language in this contract shall prevail. The CSB Administrative Requirements
document is available at www.dbhds.vir inia. ov OCC-default.htm.

€. The Department and the CSB enter into this contract for the purpose of funding services
provided directly or contractually by the CSB in a manner that ensures accountability to the
Department and quality of care for individuals receiving services and implements the
mission of supporting individuals by promoting recovery, self-determination, and wellness
in all aspects of life. The CSB and the Department agree as follows.

2. Relationship: The Department functions as the state authority for the public mental health,
developmental, and substance abuse services system, and the CSB functions as the local
authority for that system. The relationship between and the roles and responsibilities of the
Department and the CSB are described in the Partnership Agreement between the parties, which
is incorporated into and made a part of this contract by reference. The Agreement is available at
www.dbhds.vir inia. ov OCC-default.htm. This contract shall not be construed to establish any
employer-employee or principal-agent relationship between employees of the CSB or its board
of directors and the Department.

3. Contract Term: This contract shall be in effect for a term of two years, commencing on July 1,
2014 and ending on June 30, 2016, if by mutual agreement of both parties pursuant to the
provisions of § 37.2-508 of the Code of Virginia it is renewed for an additional fiscal year with
the insertion of revised Exhibits A, E, F, G, and H for FY 2016.
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FY 2015 and FY 2016 Community Services Performance Contract Revision No. 1
4. Scope of Services

a. Services: Exhibit A of'this contract includes all mental health, developmental, and
substance abuse services provided or contracted by the CSB that are supported by the
resources described in section 5 of this contract. Services and certain terms used in this
contract are defined in the current Core Services Taxonomy, which is incorporated into and
made a part of this contract by reference. It is available at www.dbhds.vir inia. ov OCC-
default.htm.

The CSB shall notify the Department before it begins providing a new category or
subcategory or stops providing an existing category or subcategory of core services if the
service is funded with more than 30 percent of state or federal funds or both. The CSB shall
provide sufficient information to the Office of Community Contracting (OCC) in the
Department for its review and approval of the change, and the CSB shall receive the
Department’s approval before implementing the new service or stopping the existing

service. Pursuant to 12VAC35-105-60 of the Rules and Regulations for Licensing Providers
by the Department of Behavioral Health and Developmental Services, the CSB shall not
modify a licensed service without submitting a modification notice to the Office of
Licensing in the Department at least 45 days in advance of the proposed modification.

The CSB operating a residential crisis stabilization program shall not increase or decrease
the licensed number of beds in the program or close the program temporarily or permanently
without informing the Office of Licensing and the OCC and receiving the Department’s
approval prior to implementing the change. A residential crisis stabilization program shall
accept any appropriate individuals under temporary detention orders (TDOs) and establish
clinical criteria specifying the types of individuals under TDOs that it will accept. The CSB
shall attach a copy of the criteria to the contract for the Department’s review and approval.

b. Expenses for Services: The CSB shall provide those services funded within the funds and
for the expenses set forth in Exhibit A and documented in the CSB’s financial management
system. The CSB shall distribute its administrative and management expenses across the
three program areas (mental health, developmental, and substance abuse services),
emergency services, and ancillary services on a basis that is auditable and satisfies Generally
Accepted Accounting Principles. CSB administrative and management expenses shall be
reasonable and subject to review by the Department.

¢. Continuity of Care: The CSB shall follow the Continuity of Care Procedures in Appendix
A of the CSB Administrative Requirements. The CSB shall comply with regional
emergency services protocols.

1.) Coordination of Intellectual Disability Waiver Services: The CSB shall provide case
management services to all individuals who are receiving services under the Medicaid
Intellectual Disability Home and Community-Based Waiver (ID Waiver). In its capacity
as the case manager for these individuals and in order to receive payment for services
from the Department of Medical Assistance Services (DMAS), the CSB shall develop
individual service authorization requests (ISARs) for Waiver services and submit them
to the Department for preauthorization, pursuant to the current DMAS/Department
Interagency Agreement, under which the Department preauthorizes ISARs as a
delegated function from the DMAS. As part of its specific case management
responsibilities for individuals receiving ID Waiver services, the CSB shall coordinate
and monitor the delivery of all services to individuals it serves, including monitoring the
receipt of services in an individual’s ISAR that are delivered by independent providers
who are reimbursed directly by the DMAS, to the extent that the CSB is not prohibited
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2.

3.)

4))

5)

6.)

from doing so by such providers (refer to the DMAS Intellectual Disability Community
Services Manual). The CSB may raise issues regarding its efforts to coordinate and
monitor services provided by independent vendors to the applicable funding or licensing
authority, such as the Department, DMAS, or Virginia Department of Social Services.

In fulfilling this service coordination responsibility, the CSB shall not restrict or seek to
influence an individual’s choice among qualified service providers. This prohibition is
not intended to restrict the ability of CSB case managers to make recommendations
based on their professional judgment to individuals regarding those available service
options that best meet the terms of the individuals® ISPs and allow for the most effective
coordination of services. This section does not, nor shall it be construed to, make the
CSB legally liable for the actions of independent providers of ID Waiver services.

Linkages with Health Care: When it arranges for the care and treatment of individuals
in hospitals, inpatient psychiatric facilities, or psychiatric units of hospitals, the CSB
shall assure its staff’s cooperation with those hospitals, inpatient psychiatric facilities, or
psychiatric units of hospitals, especially emergency rooms and emergency room
physicians, in order to promote continuity of care for those individuals. Pursuant to
subdivision A.4 of § 37.2-505, the CSB shall provide information about its substance
abuse services for minors to all hospitals in its service area that are licensed pursuant to
Article 1 of Chapter 5 of Title 32.1 using a template provided by the Department.

Medical Screening and Medical Assessment: When it arranges for the treatment of
individuals in state hospitals or local inpatient psychiatric facilities or psychiatric units
of hospitals, the CSB shall assure that its staff follows the Medical Screening and
Medical Assessment Guidance, Second Edition, effective on April 1, 2014. The CSB
staff shall coordinate care with emergency rooms, emergency room physicians, and
other health and behavioral health providers to ensure the provision of timely and
effective medical screening and medical assessment to promote the health and safety of
and continuity of care for individuals receiving services.

Coordination with Local Psychiatric Hospitals: When the CSB performed the
preadmission screening and when referral to the CSB is likely upon the discharge of an
individual admitted involuntarily, the CSB shall coordinate or, if it pays for the service,
approve an individual’s admission to and continued stay in a psychiatric unit or hospital
and collaborate with that unit or hospital to assure appropriate treatment and discharge
planning to the least restrictive setting and to avoid the use of these facilities when the
service is no longer needed.

Targeted Case Management Services: In accordance with the Community Mental
Health Rehabilitative Services manual and the ID Community Services manual issued
by the DMAS, the CSB shall be the only provider of rehabilitative mental health case
management and targeted ID case management services.

Access to Services: The CSB shall not require an individual to receive case
management services in order to receive other services that it provides, directly or
contractually, unless it is permitted to do so by applicable regulations or the person is an
adult with a serious mental illness, a child with or at risk of serious emotional
disturbance, or an individual with an intellectual disability or a substance use disorder,
the person is receiving more than one other service from the CSB, or a licensed clinician
employed or contracted by the CSB determines that case management services are
clinically necessary for that individual. Federal Medicaid targeted case management
regulations forbid using case management to restrict access to other services by
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Medicaid recipients or compelling Medicaid recipients to receive case management if
they are receiving another service.

There are legitimate reasons for denying services to an individual, including lack of
available capacity in a service, the service not being offered by the CSB, the service not
being clinically appropriate for the individual, or the individual not meeting the service’s
admission criteria. However, the CSB shall not establish or implement policies that
deny or limit access to services funded in part by state or local matching funds or federal
block grant funds only because an individual: a.) is not able to pay for services, b.) is
not enrolled in Medicaid, or c.) is involved in the criminal justice system.

7.) PACT Criteria: If the CSB receives state or federal funds for a Program of Assertive
Community Treatment (PACT), it shall:

a.) Prioritize providing services to individuals with serious mental illnesses who are
frequent recipients of inpatient services or are homeless;

b.) Achieve and maintain a caseload of 80 individuals receiving services after two years
from the date of initial funding by the Department; and

¢.) Participate in technical assistance recommended by the Department.

8.) Virginia Psychiatric Bed Registry: The CSB shall participate in and utilize the
Virginia Psychiatric Bed Registry required by § 37.2-308.1 of the Code of Virginia to
access local or state hospital psychiatric beds or residential crisis stabilization beds to
comply with requirements in § 37.2-809 of the Code that govern the temporary detention
process. If the CSB operates residential crisis stabilization services, it shall provide
information about bed availability to the registry in real time.

9.) Preadmission Screening: The CSB shall provide preadmission screening services
pursuant to § 37.2-505 or § 37.2-606, § 37.2-805, § 37.2-809 through § 37.2-813, §
37.2-814, and § 16.1-335 et seq. of the Code of Virginia and in accordance with the
Continuity of Care Procedures in Appendix A of the CSB Administrative Requirements
for any person who is located in the CSB’s service area and may need admission for
involuntary psychiatric treatment. The CSB shall ensure that persons it designates as
preadmission screening evaluators meet the qualifications established by the Department
and have received required training provided by the Department.

10.) Discharge Planning: The CSB shall provide discharge planning pursuant to § 37.2-
505 or § 37.2-606 of the Code of Virginia and in accordance with State Board Policies
1035 and 1036, the Continuity of Care Procedures, and the current Discharge Protocols

Jor Community Services Boards and State Hospitals and the Training Center -
Community Services Board Admission and Discharge Protocols for Individuals with
Intellectual Disabilities issued by the Department that are incorporated into and made a
part of this contract by reference. The protocols are available on the Department’s web
site. The CSB shall monitor the state hospital extraordinary barriers to discharge list
and strive to achieve community placements for individuals on the list for whom it is
the case management CSB as soon as possible.

11.) Developmental Disabilities Information and Referral: The CSB shall provide
consistent, reliable, timely, and accurate information to the extent that it is available to
the CSB about and referral to the full range of available and appropriate services and
supports for individuals with developmental disabilities other than intellectual disability
and their family members who are seeking services and supports.
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. Populations Served: The CSB shall provide needed services to adults with serious mental
illnesses, children with or at risk of serious emotional disturbance, and individuals with
intellectual disability or substance use disorder to the greatest extent possible within the
resources available to it for this purpose. These populations are defined in the current Core
Services Taxonomy.

. Department of Justice Settlement Agreement Requirements: The CSB agrees to comply
with the following requirements in the Settlement Agreement for Civil Action No:
3:12¢v00059-JAG between the U.S. Department of Justice and the Commonwealth of
Virginia, entered in the U. S. District Court for the Eastern District of Virginia on August
23,2012 [section IX.A, p. 36]. Sections identified in text or brackets refer to sections in the
Agreement. Requirements apply to the target population in section III.B: individuals with
intellectual or developmental disabilities who currently (i) reside in training centers, (ii)
meet criteria for the ID or DD Waiver waiting list, (iii) reside in a nursing home or an ICF,
or (iv) receive Medicaid Home and Community-Based ID or DD Waiver services.

1.) Case management services, defined in section III.C.5.b, shall be provided to all
individuals receiving Medicaid Home and Community-Based Waiver services under the
Agreement by case managers who are not directly providing or supervising the provision
of Waiver services to those individuals [section IIL.C.5.c, p. 8].

2.) For individuals receiving case management services pursuant to the Agreement, the
individual’s case manager shall meet with the individual face-to-face on a regular basis
and shall conduct regular visits to the individual’s residence, as dictated by the
individual’s needs [section V.F.1, page 26]. At these face-to-face meetings, the case
manager shall: observe the individual and the individual’s environment to assess for
previously unidentified risks, injuries, needs, or other changes in status; assess the status
of previously identified risks, injuries, needs, or other changes in status; assess whether
the individual’s support plan is being implemented appropriately and remains
appropriate for the individual; and ascertain whether supports and services are being
implemented consistent with the individual’s strengths and preferences and in the most
integrated setting appropriate to the individual’s needs. If any of these observations or
assessments identifies an unidentified or inadequately addressed risk, injury, need, or
change in status, a deficiency in the individual’s support plan or its implementation; or a
discrepancy between the implementation of supports and services and the individual’s
strengths and preferences, then the case manager shall document the issue, convene the
individual’s service planning team to address it, and document its resolution.

3.) Using a process developed jointly by the Department and VACSB Data Management
Committee, within 12 months of the effective date of the Agreement, the CSB shall
report the number, type, and frequency of case manager contacts with individuals
receiving case management services [section V.F.4, p. 27].

4.) Within 24 months, the CSB shall report key indicators, selected from relevant domains
in section V.D.3 on page 24, from the case manager’s face-to-face visits and
observations and assessments [section V.F.5, p 27].

5.) Within 12 months of the effective date of the Agreement, the individual’s case manager
shall meet with the individual face-to-face at least every 30 days, and at least one such
visit every two months must be in the individual’s place of residence, for any individuals
who [section V.F.3, pages 26 and 27]:

a.) Receive services from providers having conditional or provisional licenses;
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6.)

7.)

8)

9.)

b.) Have more intensive behavioral or medical needs as defined by the Supports
Intensity Scale category representing the highest level of risk to individuals’;

¢.) Have an interruption of service greater than 30 days;

d.) Encounter the crisis system for a serious crisis or for multiple less serious crises
within a three-month period;

¢.) Have transitioned from a training center within the previous 12 months; or
f) Reside in congregate settings of five or more individuals.

Refer to Enhanced Case Management Criteria Instructions and Guidance available at
htt : www.dbhds.vir inia. ov settlement Guidance®020Enhanced®+20Case®020Mana e
ment® 020Criteria® 02004252014. df for additional information.

Case managers shall give individuals a choice of service providers from which the
individual may receive approved Waiver services and shall present practicable options
of service providers based on the preferences of the individual, including both CSB and
non-CSB providers [section III.C.5.c, p. 8].

Case managers shall offer education about less restrictive community options at least
annually to any individuals living outside of their own or their families’ homes and, if
relevant, to their authorized representatives or guardians [sec. IIL.D.7, p. 14].

CSB emergency services shall be available 24 hours per day and seven days per week,
staffed with clinical professionals who shall be able to assess crises by phone and assist
callers in identifying and connecting with local services, and, where necessary, to
dispatch at least one mobile crisis team member adequately trained to address the crisis
[section III.C.6.b.i. A, p. 9]. This requirement shall be met through the regional REACH
program that is staffed 24 hours per day and seven days per week by qualified persons
able to assess and assist individuals and their families during crisis situations and has
mobile crisis teams to address crisis situations and offer services and support on site to
individuals and their families within one hour in urban areas and two hours in rural areas
as measured by the average annual response time [section II1.C.6.b.ii, pages 9 and 10].
Emergency services staff shall receive consistent training from the Department on the
REACH crisis response system.

Comply with State Board Policy 1044 (SYS) 12-1 Employment First [section II1.C.7.b,
p. 11]. This policy supports identifying community-based employment in integrated
work settings as the first and priority service option offered by case managers and
support coordinators to individuals receiving day support or employment services.

10.) CSB case managers shall liaison with the Department’s regional Community Resource

Consultants in their regions [section IILE.1, p. 14].

11.) Case managers shall participate in discharge planning with individuals’ personal

support teams (PSTs) for individuals in training centers for whom the CSB is the case
management CSB, pursuant to § 37.2-505 and § 37.2-837 of the Code of Virginia that
requires the CSB to develop discharge plans in collaboration with training centers
[section IV.B.6, p. 16].

12.) In developing discharge plans, CSB case managers, in collaboration with PSTs, shall

provide to individuals and, where applicable, their authorized representatives, specific
options for types of community placements, services, and supports based on the
discharge plan and the opportunity to discuss and meaningfully consider these options
[section IV.B.9, p. 17].
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13.) CSB case managers and PSTs shall coordinate with specific types of community
providers identified in discharge plans as providing appropriate community-based
services for individuals to provide individuals, their families, and, where applicable,
their authorized representatives with opportunities to speak with those providers, visit
community placements (including, where feasible, for overnight visits) and programs,
and facilitate conversations and meetings with individuals currently living in the
community and their families before being asked to make choices regarding options
[section IV.B.9.b, p. 17].

14.) CSB case managers and PSTs shall assist individuals and, where applicable, their
authorized representatives in choosing providers after providing the opportunities
described in subsection 13 above and ensure that providers are timely identified and
engaged in preparing for individuals’ transitions [section IV.B.9.c, p.17].

15.) Case managers shall provide information to the Department about barriers to discharge
for aggregation and analysis by the Department for ongoing quality improvement,
discharge planning, and development of community-based services [IV.B.14, p. 19].

16.) In coordination with the Department’s Post Move Monitor, the CSB shall conduct post-
move monitoring visits within 30, 60, and 90 days following an individual’s movement
from a training center to a community setting [section IV.C.3, p.19].

17.) If it provides day support or residential services to individuals in the target population,
the CSB shall implement risk management processes, including establishment of
uniform risk triggers and thresholds that enable it to adequately address harms and risks
of harms, including any physical injury, whether caused by abuse, neglect, or accidental
causes [section V.C.1, p. 22].

18.) Using the protocol and real-time, web-based incident reporting system implemented by
the Department, the CSB shall report any suspected or alleged incidents of abuse or
neglect as defined in § 37.2-100 of the Code of Virginia, serious injuries as defined in
12 VAC 35-115-30, or deaths to the Department [section V.C.2, p. 22].

19.) Participate with the Department to collect and analyze reliable data about individuals
receiving services under this Agreement from each of the following areas:

a.) safety and freedom from harm, e.) choice and self-determination,
b.) physical, mental, and behavioral f.) community inclusion,
health and well being, g.) access to services,
c.) avoiding crises, h.) provider capacity
d.) stability, [section V.D.3, pgs. 24 & 25].

20.) Participate in the regional quality council established by the Department that is
responsible for assessing relevant data, identifying trends, and recommending
responsive actions in its region [section V.D.5.a, p. 25].

21.) Provide access to and assist the Independent Reviewer to assess compliance with this
Agreement. The Independent Reviewer shall exercise his access in a manner that is
reasonable and not unduly burdensome to the operation of the CSB and that has
minimal impact on programs or services being provided to individuals receiving
services under the Agreement [section VL.H, p. 30 and 31].

22.) Participate with the Department and its third party vendor in the implementation of
Quality Service Reviews by reviewing, correcting, and providing individual and
authorized representative contact information and background information to the vendor
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for the sample of individuals receiving ID or day support (DS) waiver services under
the Agreement selected to participate in the annual National Core Indicators (NCI)
individual survey; providing information needed by the vendor to send annual NCI
family surveys to families of individuals receiving services under the Agreement; and
completing the web-based annual NCI provider survey [section V.1, p. 28].

The Department encourages the CSB to provide the Independent Reviewer with access to its
services and records and to individuals receiving services from the CSB; however, access
shall be at the sole discretion of the CSB [section VLG, p. 31].

Emergency Services Availability: The CSB shall operate an emergency services telephone
line that is available to the public 24 hours per day and seven days per week throughout its
service area. The line shall provide immediate access to a qualified emergency services staff
member directly or through a roll over to qualified on-call staff. The phone number shall be
widely disseminated throughout the service area, including local telephone books,
appropriate local government and public service web sites, and the CSB’s web site.
Referring callers to 911, an answering service with no immediate transfer to CSB on-call
staff, or the local sheriff’s phone number does not comply with this requirement.

Emergency Evaluations

1.) The purpose of emergency evaluations is to determine whether the person meets the
criteria for temporary detention pursuant to § 37.2-809 of the Code of Virginia and to
assess the need for hospitalization or treatment. The evaluations shall be performed by
certificd preadmission screening evaluators. Emergency evaluations are highly variable
and individualized crisis assessments with clinical requirements that will vary based on
the nature of the clinical presentation. However, the CSB shall ensure that all
emergency evaluations conducted by its staff include at a minimum:

a.) A review of past clinical and treatment information if available;

b.) Pertinent information from the clinical interview and collateral contacts or
documentation of why this information was unavailable at the time of the evaluation;

¢.) A documented risk assessment that includes an evaluation of the likelihood that, as a
result of mental illness, the person will, in the near future, cause serious physical
harm to himself or others as evidenced by recent behavior causing, attempting, or
threatening harm and other relevant information, if any;

d.) Thorough and detailed documentation of the clinical disposition and the rationale for
it;

¢.) Documentation of all hospitals contacted, including state hospitals; and

f) Documentation of contact with the staff’s supervisor and CSB leadership about the
evaluation when necessary and documentation of mandatory notification of CSB and
Department leadership within 60 minutes of an ECO expiring without locating an
appropriate bed.

2.) Ifthe CSB uses an emergency evaluation as the preadmission screening report that is
required by § 37.2-816 of the Code of Virginia, the emergency evaluation also shall
comply with requirements in that section; it shall state:

a.) whether the person has a mental illness, and whether there exists a substantial
likelihood that, as a result of mental illness, the person will, in the near future,

() cause serious physical harm to himself or others as evidenced by recent behavior
causing, attempting, or threatening harm and other relevant information, if any, or

9. 08-20-2014



FY 2015 and FY 2016 Community Services Performance Contract Revision No. 1

(ii) suffer serious harm due to his lack of capacity to protect himself from harm or
provide for his basic human needs;

b.) whether the person is in need of involuntary inpatient treatment;
c.) whether there is no less restrictive alternative to inpatient treatment; and

d.) the recommendations for that person’s placement, care, and treatment including,
where appropriate, recommendations for mandatory outpatient treatment.

S. Resources: Exhibit A of this contract includes the following resources: state funds and federal
funds appropriated by the General Assembly and allocated by the Department to the CSB;
balances of unexpended or unencumbered state and federal funds retained by the CSB and used
in this contract to support services; local matching funds required by § 37.2-509 or § 37.2-611
of the Code of Virginia to receive allocations of state funds; Medicaid Clinic, Targeted Case
Management, Rehabilitative Services, Habilitation Services, and Intellectual Disability Home
and Community-Based Waiver payments and any other fees, as required by § 37.2-504 or §
37.2-605 of the Code of Virginia; and any other funds associated with or generated by the
services shown in Exhibit A. The CSB shall maximize billing and collecting Medicaid
payments and other fees in all covered services to enable more efficient and effective use of the
state and federal funds allocated to it.

a. Allocations of State General and Federal Funds: The Department shall inform the CSB
of its state and federal fund allocations in a letter of notification. The Department may
adjust allocation amounts during the term of this contract. The Department may reduce
restricted or earmarked state or federal funds during the contract term if the CSB reduces
significantly or stops providing services supported by those funds as documented in
Community Consumer Submission (CCS) or Community Automated Reporting System
(CARS) reports. These reductions shall not be subject to provisions in sections 9.c or 9.f of
this contract. The Commissioner or his designee shall communicate all adjustments to the
CSB in writing. Allocations of state and federal funds shall be based on state and federal
statutory and regulatory requirements, provisions of the Appropriation Act, State Board
policies, and previous allocation amounts.

b. Disbursement of State or Federal Funds: Continued disbursement of semi-monthly
payments of restricted or earmarked state or federal funds by the Department to the CSB
may be contingent on documentation in the CSB’s CCS and CARS reports that it is
providing the services supported by these funds.

c. Conditions on the Use of Resources: The Department can attach specific conditions or
requirements for use of funds, separate from those established by other authorities, only to
the state and federal funds that it allocates to the CSB and the 10 percent local matching
funds that are required to obtain the CSB’s state fund allocations.

6. CSB Responsibilities

a. State Hospital Bed Utilization: In accordance with § 37.2-508 or § 37.2-608 of the Code
of Virginia, the CSB shall develop jointly with the Department and with input from private
providers involved with the public mental health, developmental, and substance abuse
services system mechanisms, such as the Discharge Protocols, Extraordinary Barriers to
Discharge lists, and regional utilization management procedures and practices, and employ
these mechanisms collaboratively with state hospitals that serve it to manage the utilization
of state hospital beds. Utilization will be measured by bed days received by individuals for
whom the CSB is the case management CSB.
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The CSB shall implement procedures or utilize existing local or regional protocols to ensure
appropriate management of each admission to a state hospital under a civil temporary
detention order recommended by the CSB’s preadmission screening evaluators to identify
the cause of the admission and the actions the CSB may take in the future to identify
alternative facilities. The CSB shall provide copies of the procedures and analyses to the
Department upon request.

. Quality of Care

1.) Department CSB Performance Measures: CSB staff shall monitor the CSB’s
outcome and performance measures in Exhibit B, identify and implement actions to
improve its ranking on any measure on which it is below the benchmark, and present
reports on the measures and actions at least quarterly during scheduled meetings of the
CSB board of directors.

2.) Quality Improvement and Risk Management: The CSB shall develop, implement,
and maintain a quality improvement plan, itself or in affiliation with other CSBs, to
improve services, ensure that services are provided in accordance with current
acceptable professional practices, and address areas of risk and perceived risks. The
quality improvement plan shall be reviewed and updated at least every four years. The
CSB shall develop, implement, and maintain, itself or in affiliation with other CSBs, a
risk management plan or participate in a local government’s risk management plan. The
CSB shall work with the Department to identify how the CSB will address quality
improvement activities.

The CSB shall implement, in collaboration with other CSBs in its region, the state
hospitals and training centers serving its region, and private providers involved with the
public mental health, developmental, and substance abuse services system, regional
utilization management procedures and practices that reflect the Regional Utilization
Management Guidance document that is incorporated into and made a part of this
contract by reference and is available at www.dbhds.vir inia. ov OCC-default.htm.

3.) Critical Incidents: The CSB shall implement procedures to insure that the executive
director is informed of any deaths, serious injuries, or allegations of abuse or neglect
when they are reported to the Department. The CSB shall provide a copy of its
procedures to the Department upon request.

4.) Emergency Services: The CSB shall ensure that its clinical emergency services, other
than preadmission screening evaluations, are provided only by licensed mental health
professionals (psychologists, social workers, or professional counselors), certified
preadmission screening evaluators, or residents or supervisees registered with the Board
of Health Professions. This requirement does not preclude peers from participating as
part of a team delivering emergency services. Preadmission screening evaluations can
only be provided by CSB staff that meet requirements in section 4.¢.9.) of this contract.

5.) Individual Outcome and CSB Provider Performance Measures

a.) Measures: Pursuant to § 37.2-508 or § 37.2-608 of the Code of Virginia, the CSB
shall report the individual outcome and CSB provider performance measures in
Exhibit B of this contract to the Department.

b.) Individual CSB Performance Measures: The Department may negotiate specific,
time-limited measures with the CSB to address identified performance concerns or
issues. The measures shall be included as Exhibit D of this contract.
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c.)

Individual Satisfaction Survey: Pursuant to § 37.2-508 or § 37.2-608 of the Code
of Virginia, the CSB shall participate in the Annual Survey of Individuals Receiving
MH and SA Outpatient Services, the Annual Youth Services Survey for Families
(i.e., Child MH survey), and the ID Family Survey (done at the time of the
individual’s annual planning meeting).

d.) Strategic Prevention Framework (SPF): The CSB shall utilize the evidenced-

f)

g)

based SPF planning model to develop a logic model and comprehensive prevention
plan in partnership with the community coalition in its service area. The SPF model
includes: utilizing community, regional, and state data for needs assessment;
building capacity to successfully implement prevention services; developing a logic
model and strategic plan with measurable goals, objectives, and strategies;
identifying and implementing evidenced-based programs, practices, and strategies
that are linked to data and target populations; evaluation for program management
and decision making enabling the ability to reach outcomes; planning for
sustainability of prevention outcomes; and utilizing cultural competence throughout
all aspects of the SPF process.

Logic Model and Comprehensive Prevention Services Delivery Plan: The logic
model and comprehensive prevention services delivery plan shall identify individual
level (i.e., youth, families, and parents), population level (i.e., community), and
environmental approaches. The CSB shall utilize the Institute of Medicine model to
identify target populations based on levels of risk - universal, selective, and
indicated. Substance abuse prevention services may not be delivered to persons who
have substance use disorders in an effort to prevent continued substance use. The
CSB shall utilize the six CSAP evidenced-based strategies: information
dissemination, education and skill building, alternatives, problem I.D. and referral,
community based process, and environmental approaches. CSBs shall utilize
evidenced-based programs, practices, and strategies. Seventy- five percent of
education programs administered shall be included in a federal list or registry of
evidence-based interventions. A minimum of 15 percent of prevention services shall
be environmental strategies.

Prevention Services Participants and Program Evaluations: The CSB shall
evaluate a minimum of 20 percent of participants in evidence-based prevention
programs using program-specific instruments, which are evaluation instruments and
processes developed by the program developer for that program. The CSB shall
conduct program-specific evaluations of all federal Substance Abuse Prevention and
Treatment grant-supported prevention programs as agreed in the grant contract with
the Department. The CSB shall use community-level abstinence data from regional
community youth survey data for alcohol, tobacco, and other drug use, perceptions
of harm and disapproval, and other indicator data, including archival data listed in
the National Outcome Measures, for outcome evaluation of environmental strategies
and community-based processes.

Merchant Education: In July 1992, Congress enacted P.L. 102-321 section 1926,
the Synar Amendment, to decrease youth access to tobacco. To stay in compliance
with the SAPT Block grant, states must meet and sustain the merchant Retail
Violation Rate (RVR) under 20 percent or face penalties to the entire SAPT block
grant. Merchant education involves educating local merchants about the
consequences of selling tobacco products to youth. This strategy has been effective
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6.)

7)

8.)

9.)

in keeping state RVR rates under the required 20 percent. The CSB should conduct
a minimum of 15 Merchant Education activities and document each activity in KIT
Solutions as an environmental strategy and identify it as a Synar activity. Tobacco

education programs for youth with the goal of reducing prevalence or use are not to
be identified as Synar activities.

h.) Recovery Orientation: The CSB shall implement a plan for assessing and
increasing its recovery orientation over time in accordance with Section 5:
Advancing the Vision of the Partnership Agreement and shall administer the
Recovery Oriented Systems Indicators (ROSI) Consumer Survey (42 items) with a
statistically valid sample of five percent or a minimum of 70, whichever is larger, of
individuals with serious mental illness receiving mental health services from the
CSB and the ROSI Provider Survey (23 item Administrative Profile) biennially and
report on its recovery orientation to the Department by the last business day of
March in odd-numbered years.

Case Management Services Training: The CSB shall ensure that all direct and
contract staff that provides case management services have completed the case
management curriculum developed by the Department within 60 days of its availability
on the internet for current staff and thereafter within 30 days of employment for new
staff.

Developmental Case Management Services Organization: The CSB shall structure
its developmental case management services to be organizationally distinct and separate
from services that it provides to ensure the independence of services from case
management and avoid perceptions of undue case management influence on service
choices by individuals.

Program and Service Reviews: The Department may conduct or contract for reviews
of programs or services provided or contracted by the CSB under this contract to
examine their quality or performance at any time as part of its monitoring and review
responsibilities or in response to concerns or issues that come to its attention, as
permitted under 45 CFR § 164.512 (a), (d), and (k) (6) (ii) and as part of its health
oversight functions under § 32.1-127.1:03 (D) (6) and § 37.2-508 or § 37.2-608 of the
Code of Virginia or with a valid authorization by the individual receiving services or his
authorized representative that complies with the Human Rights Regulations and the
HIPAA Privacy Rule. The CSB shall provide ready access to any records or other
information necessary for the Department to conduct program or service reviews or
investigations of critical incidents.

Response to Complaints: Pursuant to § 37.2-504 or § 37.2-605 of the Code of Virginia,
the CSB shall implement procedures to satisfy the requirements for a local dispute
resolution mechanism for individuals receiving services and to respond to complaints
from individuals receiving services, family members, advocates, or other stakeholders as
expeditiously as possible in a manner that seeks to achieve a satisfactory resolution and
advises the complainant of any decision and the reason for it. The CSB shall
acknowledge complaints that the Department refers to it within five business days of
receipt and provide follow up commentary on them to the Department within 10
business days of receipt. The CSB shall post copies of its procedures in its public spaces
and on its web site and provide copies to all individuals when they are admitted for
services and provide a copy to the Department upon request.
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10.) Access to Substance Abuse Treatment for Opioid Abuse: The CSB shall ensure that
individuals requesting treatment for opioid drug abuse, including prescription pain
medications, regardless of the route of administration, receive rapid access to
appropriate treatment services within 14 days of making the request for treatment or 120
days after making the request if the CSB has no capacity to admit the individual on the
date of the request and within 48 hours of the request it makes interim services, as
defined in 45 CFR § 96.126, available until the individual is admitted.

¢. Reporting Requirements

1.) CSB Responsibilities: For purposes of reporting to the Department, the CSB shall
comply with State Board Policy 1037 and shall:

a.)

b.)

£)

g)

provide monthly Community Consumer Submission (CCS) extracts that report
individual characteristic and service data to the Department, as required by § 37.2-
508 or § 37.2-608 of the Code of Virginia, the federal Substance Abuse and Mental
Health Services Administration, and Part C of Title XIX of the Public Health
Services Act - Block Grants, § 1943 (a) (3) and § 1971 and § 1949, as amended by
Public Law 106-310, and as permitted under 45 CFR §§ 164.506 (c) (1) and (3) and
164.512 (a) (1) and (d) of the HIPAA regulations and §32.1-127.1:03.D (6) of the
Code of Virginia, and as defined in the current CCS Extract Specifications and
Design Specifications, including the current Business Rules, that are available on the
Department’s web site at www.dbhds.virginia. gov/OCC-default.htm and are
incorporated into and made a part of this contract by reference;

follow the current Core Services Taxonomy and CCS Extract Specifications and
Design Specifications, including the current Business Rules, when responding to
reporting requirements established by the Department;

complete the National Survey of Substance Abuse Treatment Services (N-SSATS)
annually that is used to compile and update the National Directory of Drug and
Alcohol Abuse Treatment Programs and the on-line Substance Abuse Treatment
Facility Locator;

follow the user acceptance testing process described in Appendix D of the CSB
Administrative Requirements for new CCS 3 releases and participate in the user
acceptance testing process when requested to do so by the Department;

report KIT Prevention System or any subsequent system contracted by the
Department data on all substance abuse prevention services provided by the CSB,
including services that are supported wholly or in part by the Substance Abuse
Prevention and Treatment (SAPT) Block Grant allocation for prevention services,
LINK prevention, and substance abuse prevention services funded by other grants
and reported under substance abuse in the CARS, and enter KIT Prevention System
or any subsequent system contracted by the Department data by June 15 on goals,
objectives, and linked programs, strategies, and practices approved by the
community prevention planning coalition;

supply information to the Department’s Forensics Information Management System
for individuals adjudicated not guilty by reason of insanity (NGRI), as required
under § 37.2-508 or § 37.2-608 of the Code of Virginia and as permitted under 45
CFR §§ 164.506 (c) (1) and (3), 164.512 (d), and 164.512 (k) (6) (ii);

report data and information required by the current Appropriation Act; and
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2)

3.)

4.

5.)

h.) report data identified collaboratively by the Department and the CSB working
through the Virginia Association of Community Services Boards Data Management
Committee on the regional REACH program if the CSB is the fiscal agent for this
program.

Routine Reporting Requirements: The CSB shall account for all services, funds,
expenses, and costs accurately and submit reports to the Department in a timely manner
using current CARS, CCS, or other software provided by the Department. All reports
shall be provided in the form and format prescribed by the Department. The CSB shall
provide the following information and meet the following reporting requirements:

a.) types and service capacities of services provided, costs for services provided, and
funds received by source and amount and expenses paid by program area and for
emergency and ancillary services quarterly through the CARS, and state and federal
block grant funds expended by core service with the fourth quarter CARS report;

b.) demographic characteristics of individuals receiving services and types and amounts
of services provided to each individual monthly through the current CCS;

¢.) community waiting list information for the Comprehensive State Plan that is
required by § 37.2-315 of the Code of Virginia, as permitted under § 32.1-127.1:03
(D) (6) of the Code of Virginia and 45 CFR § 164.512 (d) and (k) (6) (ii) (when
required);

d.) State Facility Discharge Waiting List Data Base reports using ACCESS software
supplied by the Department;

e.) Federal Balance Report (October 15);
f) PATH reports (mid-year and at the end of the fiscal year); and
g.) other reporting requirements in the current CCS Extract or Design Specifications.

Subsequent Reporting Requirements: In accordance with State Board Policy 1037,
the CSB shall work with the Department through the Virginia Association of
Community Services Boards Data Management Committee (DMC) to ensure that
current data and reporting requirements are consistent with each other and the current
Core Services Taxonomy, the current CCS, and the Treatment Episode Data Set (TEDS)
and other federal reporting requirements. The CSB also shall work with the Department
through the DMC in planning and developing any additional reporting or documentation
requirements beyond those identified in this contract to ensure that the requirements are
consistent with the current taxonomy, the current CCS, and the TEDS and other federal
reporting requirements.

Data Elements: The CSB shall work with the Department through the DMC to
standardize data definitions, periodically review existing required data elements to
eliminate elements that are no longer needed, minimize the addition of new data
elements to minimum necessary ones, review CSB business processes so that
information is collected in a systematic manner, and support efficient extraction of
required data from CSB electronic health record systems whenever this is possible.

Streamlining Reporting Requirements: The CSB shall work with the Department
through the DMC to review existing reporting requirements including the current CCS
to determine if they are still necessary and, if they are, to streamline and reduce the
number of portals through which those reporting requirements are submitted as much as
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possible; to ensure reporting requirements are consistent with the current CCS Extract
Specifications and Core Services Taxonomy; and to maximize the interoperability
between Department and CSB data bases to support the electronic exchange of
information and comprehensive data analysis.

d. Providing Information: The CSB shall provide any information requested by the
Department that is related to the services, funds, or expenditures in this contract or the
performance of or compliance with this contract in a timely manner, considering the type,
amount, and availability of information requested. Provision of information shall comply
with applicable laws and regulations governing confidentiality, privacy, and security of
information regarding individuals receiving services from the CSB.

e. Compliance Requirements: The CSB shall comply with all applicable federal, state, and
local laws and regulations, including those contained or referenced in the CSB
Administrative Requirements and Exhibits F and J of this contract, as they affect the
operation of this contract. Any substantive change in the CSB Administrative
Requirements, except changes in statutory, regulatory, policy, or other requirements or in
other documents incorporated by reference in it, which changes are made in accordance with
processes or procedures associated with those statutes, regulations, policies, or other
requirements or documents, shall constitute an amendment of this contract, made in
accordance with applicable provisions of the Partnership Agreement, that requires a new
contract signature page signed by both parties. If any laws or regulations that become
effective after the execution date of this contract substantially change the nature and
conditions of this contract, they shall be binding upon the parties, but the parties retain the
right to exercise any remedies available to them by law or other provisions of this contract.

The CSB shall comply with the Health Insurance Portability and Accountability Act of 1996
(HIPAA) and the regulations promulgated thereunder by their compliance dates, except
where the HIPAA requirements and applicable state law or regulations are contrary and state
statutes or regulations are more stringent, as defined in 45 CFR § 160.202, than the related
HIPAA requirements. The CSB shall ensure sensitive data, including HIPAA-protected
health information, personally identifiable information, and other confidential data,
exchanged electronically with the Department, its state hospitals and training centers, other
CSBs, other providers, or persons meets the requirements in the FIPS 140-2 standard and is
encrypted using a method supported by the Department. The Department will accept 256 bit
encryption methods that are FIPS 140-2 compliant.

The CSB shall follow the procedures and satisfy the requirements in the Performance
Contract Process and the Administrative Performance Standards in Exhibits E and I of this
contract. The CSB shall document compliance with § 37.2-501 or § 37.2-602 of the Code of
Virginia in Exhibit H of this contract.

f. Regional Programs: The CSB shall manage or participate in the management of, account
for, and report on regional programs in accordance with the Regional Program Operating
Principles and the Regional Program Procedures in Appendices E and F of the Core Services
Taxonomy. The CSB agrees to participate in any utilization review or management
activities conducted by the Department involving services provided through a regional
program. Protected health information, personally identifiable information, or other
information may be disclosed as permitted under 45 CFR §§ 164.506 (c) (1) and (3) and
164.512 (k) (6) (ii) of the HIPAA regulations and under §32.1-127.1:03.D (6) of the Code.

g. Intensive Care Coordination for the Comprehensive Services Act
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1.) As the single point of entry into publicly funded mental health, developmental, and
substance abuse services pursuant to § 37.2-500 of the Code of Virginia and as the
exclusive provider of Medicaid rehabilitative mental health and targeted ID case
management services, the CSB is the most appropriate provider of intensive care
coordination (ICC) services through the Comprehensive Services Act for At-Risk Youth
and Families (CSA). The CSB and the local Community Policy and Management Team
(CPMT) in its service area shall determine collaboratively the most appropriate and cost-
effective provider of ICC services for children who are placed in or are at risk of being
placed in residential care through the CSA program in accordance with guidelines
developed by the State Executive Council and shall develop a local plan for ICC
services that best meets the needs of those children and their families. If there is more
than one CPMT in the CSB’s service area, the CPMTs and the CSB may work together
as a region to develop a plan for ICC services.

2.) Ifthe CSB is identified as the provider of ICC services, it shall work in close
collaboration with its CPMT(s) and Family Assessment and Planning Team(s) to
implement ICC services, to assure adequate support for these services through local
CSA funds, and to assure that all children receive appropriate assessment and care
planning services. Examples of ICC activities include: efforts at diversion from more
restrictive levels of care, discharge planning to expedite return from residential or
facility care, and community placement monitoring and care coordination work with
family members and other significant stakeholders. If it contracts with another entity to
provide ICC services, the CSB shall remain fully responsible for ICC services, including
monitoring the services provided under the contract.

h. Electronic Health Record: The CSB shall implement and maintain an electronic health
record that has been fully certified and is listed by the Office of the National Coordinator for
Health Information Technology - Authorized Testing and Certification Body to improve the
quality and accessibility of services, streamline and reduce duplicate reporting and
documentation requirements, obtain reimbursement for services, and exchange data with the
Department and its state hospitals and training centers and other CSBs.

i. Reviews: The CSB shall participate in the periodic, comprehensive administrative and
programmatic review of the CSB conducted by the Department to evaluate the CSB’s
compliance with requirements in the contract and CSB Administrative Requirements and the
CSB’s performance. The CSB shall address recommendations in the review report by the
dates specified in the report or those recommendations may be incorporated in an Exhibit D.

7. Department Responsibilities

a. Funding: The Department shall disburse state funds displayed in Exhibit A prospectively
on a semi-monthly basis to the CSB, subject to the CSB’s compliance with the provisions of
this contract. Payments may be revised to reflect funding adjustments. The Department
shall disburse federal grant funds that it receives to the CSB in accordance with the
requirements of the applicable federal grant and, wherever possible, prospectively on a
semi-monthly basis. The Department shall make these payments in accordance with Exhibit
E of this contract.

b. State Facility Services

1.) Availability: The Department shall make state facility services available, if appropriate,
through its state hospitals and training centers when individuals located in the CSB’s
service area meet the admission criteria for these services.
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2.) Bed Utilization: The Department shall track, monitor, and report on the CSB’s
utilization of state hospital and training center beds and provide data to the CSB about
individuals receiving services from its service area who are served in state hospitals and
training centers as permitted under 45 CFR §§ 164.506 (c) (1), (2), and (4) and 164.512
(k) (6) (ii). The Department shall post state hospital and training center bed utilization
by the CSB for all types of beds (adult, geriatric, child and adolescent, and forensic) and
for TDO admissions and bed day utilization on its web site.

3.) Continuity of Care: The Department shall manage its state hospitals and training
centers in accordance with State Board Policy 1035 to support service linkages with the
CSB, including adherence to the applicable provisions of the Continuity of Care
Procedures, attached to the CSB Administrative Requirements as Appendix A, and the
current Discharge Protocols for Community Services Boards and State Hospitals and the
current Training Center - Community Services Board Admission and Discharge
Protocols for Individuals with Intellectual Disabilities. The Department shall assure
state hospitals and training centers use teleconferencing technology to the greatest extent
practicable to facilitate the CSB’s participation in treatment planning activities and
fulfillment of its discharge planning responsibilities for individuals in state hospitals and
training centers for whom it is the case management CSB.

4.) Medical Screening and Medical Assessment: When working with CSBs and other
facilities to arrange for treatment of individuals in the state hospital, the state hospital
shall assure that its staff follows the Medical Screening and Medical Assessment
Guidance, Second Edition, effective on April 1, 2014. The state hospital staff shall
coordinate care with emergency rooms, emergency room physicians, and other health
and behavioral health providers to ensure the provision of timely and effective medical
screening and medical assessment to promote the health and safety of and continuity of
care for individuals receiving services.

5.) Planning: The Department shall involve the CSB, as applicable and to the greatest
extent possible, in collaborative planning activities regarding the future role and
structure of state hospitals and training centers.

6.) Recovery Orientation: The Department shall ensure that each state hospital
implements a plan for assessing and increasing its recovery orientation over time in
accordance with Section 5: Advancing the Vision of the Partnership Agreement, and
each state hospital shall report on its recovery orientation to the Department by the last
business day of March in odd-numbered years.

7.) Virginia Psychiatric Bed Registry: The Department shall participate in the Virginia
Psychiatric Bed Registry required by § 37.2-308.1 of the Code of Virginia and provide
information about state hospital bed availability to the registry in real time.

Quality of Care

1.) Measures: The Department in collaboration with the VACSB Data Management and
Quality Assurance Committees shall identify individual outcome, CSB provider
performance, individual satisfaction, individual and family member participation and
involvement measures, and quality improvement measures, pursuant to § 37.2-508 or §
37.2-608 of the Code of Virginia, and shall collect information about these measures and
work with the CSB to use them as part of the Continuous Quality Improvement Process
described in Appendix E of the CSB Administrative Requirements to improve services.
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2)

3.)

4.)

5)

6.

7))

Department CSB Performance Measures Data Dashboard: The Department shall
develop a data dashboard to display the CSB Performance Measures in Exhibit B,
developed in collaboration with the CSB, and post it on its web site. The Department
shall work with the CSB to identify and implement actions to improve the CSB’s
ranking on any outcome or performance measure on which it is below the benchmark.

Utilization Management: The Department shall work with the CSB, state hospitals
and training centers serving it, and private providers involved with the public mental
health, developmental, and substance abuse services system to implement regional
utilization management procedures and practices reflected in the Regional Utilization
Management Guidance document that is incorporated into and made a part of this
contract by reference.

Recovery Orientation: The Department shall implement a plan for assessing and
increasing its recovery orientation over time in accordance with Section 5: Advancing
the Vision of the Partnership Agreement and shall report on its recovery orientation on
its web site by the last business day of March in odd-numbered years. It shall work with
the CSB within the resources available to support the CSB’s efforts to assess and
increase its recovery orientation over time and review and provide feedback to the CSB
on its efforts.

Continuity of Care: In order to fulfill its responsibilities related to discharge planning,
the Department shall comply with § 37.2-837 of the Code of Virginia, State Board
Policy 1036, the current Discharge Protocols for Community Services Boards and State
Hospitals and the current Training Center - Community Services Board Admission and
Discharge Protocols for Individuals with Intellectual Disabilities, and the Continuity of
Care Procedures, included in the CSB Administrative Requirements as Appendix A.

Human Rights: The Department shall operate the statewide human rights system
described in the current Rules and Regulations to Assure the Rights of Individuals
Receiving Services from Providers Licensed, Funded, or Operated by the Department of
Behavioral Health and Developmental Services, monitor compliance with the human
rights requirements in those regulations, and conduct reviews and investigations
referenced in those regulations. The Department’s human rights staff shall be available
on a daily basis, including weekends and holidays, to receive reports of allegations of
violations of the human rights of individuals receiving services from the CSB.

Licensing: The Department shall license programs and services that meet the
requirements in the current Rules and Regulations for Licensing Providers by the
Department of Behavioral Health and Developmental Services and conduct licensing
reviews in accordance with the provisions of those regulations. The Department shall
respond in a timely manner to issues raised by the CSB regarding its efforts to
coordinate and monitor services provided by independent providers licensed by the
Department.

. Reporting Requirements

1.

Subsequent Reporting Requirements: In accordance with State Board Policy 1037,
the Department shall work with CSBs through the Virginia Association of Community
Services Boards Data Management Committee (DMC) to ensure that current data and
reporting requirements are consistent with each other and the current Core Services
Taxonomy, the current Community Consumer Submission (CCS), and the Treatment
Episode Data Set (TEDS) and other federal reporting requirements. The Department also
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2)

3)

4.)

5.

shall work with CSBs through the DMC in planning and developing any additional
reporting or documentation requirements beyond those identified in this contract to
ensure that the requirements are consistent with the current taxonomy, the current CCS,
and the TEDS and other federal reporting requirements.

Community Consumer Submission: The Department shall collaborate with CSBs
through the DMC in the implementation and modification of the current CCS, which
reports individual characteristic and service data that is required under § 37.2-508 or

§ 37.2-608 of the Code of Virginia, the federal Substance Abuse and Mental Health
Services Administration, and Part C of Title XIX of the Public Health Services Act -
Block Grants, §1943 (a) (3) and § 1971 and § 1949, as amended by Public Law 106-310,
to the Department and is defined in the current CCS Extract Specifications and Design
Specifications, including the current Business Rules. The Department will receive and
use individual characteristic and service data disclosed by the CSB through the CCS as
permitted under 45 CFR §§ 164.506 (c) (1) and (3) and 164.512 (a) (1) of the HIPAA
regulations and § 32.1-127.1:03.D (6) of the Code of Virginia and shall implement
procedures to protect the confidentiality of this information pursuant to § 37.2-504 or
§ 37.2-605 of the Code of Virginia and HIPAA. The Department shall follow the user
acceptance testing process described in Appendix D of the CSB Administrative
Requirements for new CCS 3 releases.

Data Elements: The Department shall work with CSBs through the DMC to
standardize data definitions, periodically review existing required data elements to
eliminate elements that are no longer needed, minimize the addition of new data
elements to minimum necessary ones, review CSB business processes so that
information is collected in a systematic manner, and support efficient extraction of
required data from CSB electronic health record systems whenever this is possible.

Surveys: The Department shall ensure that all surveys and requests for data have been
reviewed for cost effectiveness and developed through a joint Department and CSB
process. The Department shall comply with the Procedures for Approving CSB
Surveys, Questionnaires, and Data Collection Instruments and Establishing Reporting
Requirements, reissued by Commissioner James Stewart on March 4, 2011.

Streamlining Reporting Requirements: The Department shall work with CSBs
through the DMC to review existing reporting requirements including the current CCS
to determine if they are still necessary and, if they are, to streamline and reduce the
number of portals through which those reporting requirements are submitted as much as
possible; to ensure reporting requirements are consistent with the current CCS Extract
Specifications and Core Services Taxonomy; and to maximize the interoperability
between Department and CSB data bases to support the electronic exchange of
information and comprehensive data analysis.

. Compliance Requirements: The Department shall comply with all applicable state and
federal statutes and regulations, including those contained or referenced in the CSB
Administrative Requirements, as they affect the operation of this contract. Any substantive
change in the CSB Administrative Requirements, except changes in statutory, regulatory,
policy, or other requirements or in other documents incorporated by reference in it, which
changes are made in accordance with processes or procedures associated with those statutes,
regulations, policies, or other requirements or documents, shall constitute an amendment of
this contract, made in accordance with applicable provisions of the Partnership Agreement,
that requires a new contract signature page signed by both parties. If any laws or regulations
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that become effective after the execution date of this contract substantially change the nature
and conditions of this contract, they shall be binding upon the parties, but the parties retain
the right to exercise any remedies available to them by law or other provisions of this
contract.

The Department and its state hospitals and training centers shall comply with the Health
Insurance Portability and Accountability Act of 1996 (HIPAA) and the regulations
promulgated thereunder by their compliance dates, except where the HIPAA requirements
and applicable state law or regulations are contrary and state statutes or regulations are more
stringent, as defined in 45 CFR § 160.202, than the related HIPAA requirements. The
Department and its state hospitals and training centers shall ensure that any sensitive data,
including HIPA A-protected health information, personally identifiable information, and
other confidential data, exchanged electronically with CSBs, other providers, or persons
meets the requirements in the FIPS 140-2 standard and is encrypted using a method
supported by the Department and CSB. The Department will use 256 bit encryption
methods that are FIPS 140-2 compliant.

If the CSB’s receipt of DAP or state facility reinvestment project funds causes it to be out of
compliance with the 10 percent local matching funds requirement in § 37.2-509 of the Code
of Virginia, the Department shall grant an automatic waiver of that requirement, related to
the DAP or state facility reinvestment project funds, as authorized by that Code section and
State Board Policy 4010.

. Communication: The Department shall provide technical assistance and written

notification to the CSB regarding changes in funding source requirements, such as
regulations, policies, procedures, and interpretations, to the extent that those changes are
known to the Department. The Department shall resolve, to the extent practicable,
inconsistencies in state agency requirements that affect requirements in this contract. The
Department shall provide any information requested by the CSB that is related to
performance of or compliance with this contract in a timely manner, considering the type,
amount, and availability of the information requested.

. Regional Programs: The Department may conduct utilization review or management
activities involving services provided by the CSB through a regional program. If such
activities involve the disclosure of protected health information, personally identifiable
information, or other information, the information may be used and disclosed as permitted
under 45 CFR §§ 164.506 (c) (1) and (3) and 164.512 (k) (6) (ii) ) of the HIPAA regulations
and §32.1-127.1:03.D (6) of the Code of Virginia. Ifthe CSB’s participation in a regional
program, as defined in the Regional Program Principles and the Regional Program
Procedures in Appendices E and F of the current Core Services Taxonomy, causes it to be
out of compliance with the 10 percent local matching funds requirement in § 37.2-509 of the
Code of Virginia, the Department shall grant an automatic waiver of that requirement,
related to the funds for that regional program, as authorized by that Code section and State
Board Policy 4010.

. Peer Review Process: The Department shall implement a process in collaboration with
volunteer CSBs to ensure that at least five percent of community mental health and
substance abuse programs receive independent peer reviews annually, per federal
requirements and guidelines, to review the quality and appropriateness of services. The
Department shall manage this process to ensure that peer reviewers do not monitor their own
programs.
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i. Electronic Health Record: The Department shall implement and maintain an electronic
health record in its central office and state hospitals and training centers that has been fully
certified and is listed by the Office of the National Coordinator for Health Information
Technology - Authorized Testing and Certification Body to improve the quality and
accessibility of services, streamline and reduce duplicate reporting and documentation
requirements, obtain reimbursement for services, and exchange data with CSBs.

j- Reviews: The Department shall review and take appropriate action on audits submitted by
the CSB in accordance with the provisions of this contract and the CSB Administrative
Requirements. The Department shall conduct a periodic, comprehensive administrative and
programmatic review of the CSB to evaluate the CSB’s compliance with requirements in the
contract and CSB Administrative Requirements and the CSB’s performance. The
Department shall present a report of the review to the CSB and monitor the CSB’s
implementation of any recommendations in the report.

8. Subcontracting: The CSB may subcontract any requirements in this contract. The CSB shall
remain fully and solely responsible and accountable for meeting all of its obligations and duties
under this contract, including all services, terms, and conditions, without regard to its
subcontracting arrangements. Subcontracting shall comply with applicable statutes, regulations,
and guidelines, including the Virginia Public Procurement Act. All subcontracted activities
shall be formalized in written contracts between the CSB and subcontractors. The CSB agrees
to provide copies of contracts or other documents to the Department on request.

A subcontract means a written agreement between the CSB and another party under which the
other party performs any of the CSB’s obligations. Subcontracts, unless the context or situation
supports a different interpretation or meaning, also may include agreements, memoranda of
understanding, purchase orders, contracts, or other similar documents for the purchase of
services or goods by the CSB from another organization or agency or a person on behalf of an
individual. Ifthe CSB hires an individual not as an employee but as a contractor (e.g., a part-
time psychiatrist) to work in its programs, this does not constitute subcontracting under this
section. CSB payments for rent or room and board in a non-licensed facility (e.g., rent subsidies
or a hotel room) do not constitute subcontracting under this section, and the provisions of this
section, except for compliance with the Human Rights regulations, do not apply to the purchase
of a service for one individual.

a. Subcontracts: The written subcontract shall, as applicable and at a minimum, state the
activities to be performed, the time schedule and duration, the policies and requirements,
including data reporting, applicable to the subcontractor, the maximum amount of money for
which the CSB may become obligated, and the manner in which the subcontractor will be
compensated, including payment time frames. Subcontracts shall not contain provisions that
require a subcontractor to make payments or contributions to the CSB as a condition of
doing business with the CSB.

b. Subcontractor Compliance: The CSB shall require that its subcontractors comply with the
requirements of all applicable federal and state statutes, regulations, policies, and reporting
requirements that affect or are applicable to the services included in this contract. The CSB
shall require that its subcontractors submit to the CSB all required CCS 3 data on individuals
they served and services they delivered in the applicable format so that the CSB can include
this data in its CCS 3 submissions to the Department. The CSB shall require that any
agency, organization, or person with which it intends to subcontract services that are
included in this contract is fully qualified and possesses and maintains current all necessary
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licenses or certifications from the Department and other applicable regulatory entities before
it enters into the subcontract and places individuals in the subcontracted service. The CSB
shall require all subcontractors that provide services to individuals and are licensed by the
Department to maintain compliance with the Human Rights Regulations adopted by the
State Board. The CSB shall, to the greatest extent practicable, require all other
subcontractors that provide services purchased by the CSB for individuals and are not
licensed by the Department to develop and implement policies and procedures that comply
with the CSB’s human rights policies and procedures or to allow the CSB to handle
allegations of human rights violations on behalf of individuals served by the CSB who are
receiving services from such subcontractors. When it funds providers such as family
members, neighbors, individuals receiving services, or others to serve individuals, the CSB
may comply with these requirements on behalf of those providers, if both parties agree.

Subcontractor Dispute Resolution: The CSB shall include contract dispute resolution
procedures in its contracts with subcontractors.

Quality Improvement Activities: The CSB shall, to the extent practicable, incorporate
specific language in its subcontracts regarding the quality improvement activities of
subcontractors. Each vendor that subcontracts with the CSB should have its own quality
improvement system in place or participate in the CSB’s quality improvement program.

9, Terms and Conditions

a.

Availability of Funds: The Department and the CSB shall be bound by the provisions of
this contract only to the extent of the funds available or that may hereafter become available
for the purposes of the contract.

Compliance: The Department may utilize a variety of remedies, including requiring a
corrective action plan, delaying payments, reducing allocations or payments, and
terminating the contract, to assure CSB compliance with this contract. Specific remedies,
described in Exhibit I of this contract, may be taken if the CSB fails to satisfy the reporting
requirements in this contract.

Disputes: Resolution of disputes arising from Department contract compliance review and
performance management efforts or from actions by the CSB related to this contract may be
pursued through the dispute resolution process in section 9.f, which may be used to appeal
only the following conditions:

1.) reduction or withdrawal of state general or federal funds, unless funds for this activity
are withdrawn by action of the General Assembly or federal government, or adjustment
of allocations or payments pursuant to section 5 of this contract;

2.) termination or suspension of the contract, unless funding is no longer available;
3.) refusal to negotiate or execute a contract modification;

4.) disputes arising over interpretation or precedence of terms, conditions, or scope of the
contract; or

S.) determination that an expenditure is not allowable under this contract.
Termination

1.) The Department may terminate this contract immediately, in whole or in part, at any
time during the contract period if funds for this activity are withdrawn or not
appropriated by the General Assembly or are not provided by the federal government.
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2.)

3)

In this situation, the obligations of the Department and the CSB under this contract shall
ccase immediately. The CSB and Department shall make all reasonable efforts to
ameliorate any negative consequences or effects of contract termination on individuals
receiving services and CSB staff.

The CSB may terminate this contract immediately, in whole or in part, at any time
during the contract period if funds for this activity are withdrawn or not appropriated by
its local government(s) or other funding sources. In this situation, the obligations of the
CSB and the Department under this contract shall cease immediately. The CSB and
Department shall make all reasonable efforts to ameliorate any negative consequences or
effects of contract termination on individuals receiving services and CSB staff

In accordance with § 37.2-508 or § 37.2-608 of the Code of Virginia, the Department
may terminate all or a portion of this contract, afier unsuccessful use of the remediation
process described in section 9.e and after affording the CSB an adequate opportunity to
use the dispute resolution process described in section 9.f of this contract. A written
notice specifying the cause shall be delivered to the CSB’s board chairperson and
executive director at least 75 days prior to the date of actual termination of the contract.
In the event of contract termination under these circumstances, only payment for
allowable services rendered by the CSB shall be made by the Department.

. Remediation Process: The remediation process mentioned in § 37.2-508 or § 37.2-608 of
the Code of Virginia is an informal procedure that shall be used by the Department and the
CSB to address a particular situation or condition identified by the Department or the CSB
that may, if unresolved, result in termination of the contract, in whole or in part, in
accordance with the provisions of section 9.d of this contract. The details of this
remediation process shall be developed by the parties and added as an exhibit of this
contract. This exhibit shall describe the situation or condition and include the performance
measures that shall document a satisfactory resolution of the situation or condition.

. Dispute Resolution Process: Disputes arising from any of the conditions in section 9.c of
this contract shall be resolved using the following process.

1)

2)

3)

4.)

Within 15 days of the CSB’s identification or receipt of a disputable action taken by the
Department or of the Department’s identification or receipt of a disputable action taken
by the CSB, the party secking resolution of the dispute shall submit a written notice to
the Department’s Director of Community Contracting, stating its desire to use the
dispute resolution process. The written notice must describe the condition, nature, and
details of the dispute and the relief sought by the party.

The Director of Community Contracting shall review the written notice and determine if
the dispute falls within the conditions listed in section 9.c. Ifit does not, the Director of
Community Contracting shall notify the party in writing within seven days of receipt of
the written notice that the dispute is not subject to this dispute resolution process. The
party may appeal this determination to the Commissioner in writing within seven days of
its receipt of the Director’s written notification.

If the dispute falls within the conditions listed in section 9.c, the Director of Community
Contracting shall notify the party within seven days of receipt of the written notice that a
panel will be appointed within 15 days to conduct an administrative hearing,

Within 15 days of notification to the party, a panel of three or five disinterested persons
shall be appointed to hear the dispute. The CSB shall appoint one or two members; the
Commissioner shall appoint one or two members; and the appointed members shall
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appoint the third or fifth member. Each panel member will be informed of the nature of
the dispute and be required to sign a statement indicating that he has no interest in the
dispute. Any person with an interest in the dispute shall be relieved of panel
responsibilities and another person shall be selected as a panel member.

5.) The Director of Community Contracting will contact the parties by telephone and
arrange for a panel hearing at a mutually convenient time, date, and place. The panel
hearing shall be scheduled not more than 15 days after the appointment of panel
members. Confirmation of the time, date, and place of the hearing will be
communicated to all parties at least seven days in advance of the hearing,

6.) The panel members shall elect a chairman and the chairman shall convene the panel.
The party requesting the panel hearing shall present evidence first, followed by the
presentation of the other party. The burden shall be on the party requesting the panel
hearing to establish that the disputed decision or action was incorrect and to present the
basis in law, regulation, or policy for its assertion. The panel may hear rebuttal evidence
after the initial presentations by the CSB and the Department. The panel may question
either party in order to obtain a clear understanding of the facts.

7.) Subject to provisions of the Freedom of Information Act, the panel shall convene in
closed session at the end of the hearing and shall issue written recommended findings of
fact within seven days of the hearing. The recommended findings of fact shall be
submitted to the Commissioner for a final decision.

8.) The findings of fact shall be final and conclusive and shall not be set aside by the
Commissioner unless they are (1) fraudulent, arbitrary, or capricious; (2) so grossly
erroneous as to imply bad faith; (3) in the case of termination of the contract due to
failure to perform, the criteria for performance measurement are found to be erroneous,
arbitrary, or capricious; or (4) not within the CSB’s purview.

9.) The final decision shall be sent by certified mail to both parties no later than 60 days
after receipt of the written notice from the party invoking the dispute resolution process.

10.) Multiple appeal notices shall be handled independently and sequentially so that an
initial appeal will not be delayed by a second appeal.

11.) The CSB or the Department may seek judicial review of the final decision to terminate
or suspend the contract in the Circuit Court for the City of Richmond within 30 days of
receipt of the final decision.

. Contract Amendment: This contract, including all exhibits and incorporated documents,
constitutes the entire agreement between the Department and the CSB. The services
identified in Exhibit A of this contract may be revised in accordance with the performance
contract revision instructions contained in Exhibit E of this contract. Other provisions of
this contract may be amended only by mutual agreement of the parties, in writing and signed
by the parties hereto.

. Liability: The CSB shall defend or compromise, as appropriate, all claims, suits, actions, or
proceedings arising from its performance of this contract. The CSB shall obtain and
maintain sufficient liability insurance to cover claims for bodily injury and property damage
and suitable administrative or directors and officers liability insurance. These
responsibilities may be discharged by means of a proper and sufficient self-insurance
program operated by the state or a city or county government. The CSB shall provide a
copy of any such policy or program to the Department upon request. This contract is not

25. 08-20-2014



FY 2015 and FY 2016 Community Services Performance Contract Revision No. 1

intended to and does not create by implication or otherwise any basis for any claim or cause
of action by a person or entity not a party to this contract arising out of any claimed
violation of any provision of this contract, nor does it create any claim or right on behalf of
any person to services or benefits from the CSB or the Department.

i. Constitution of the CSB: The resolutions or ordinances currently in effect that were
enacted by the governing body or bodies of the local government or governments to
establish the CSB are consistent with applicable statutory requirements in §§ 37.2-500, 37.2-
501, and 37.2-502 or §§ 37.2-601, 37.2-602, and 37.2-603 of the Code of Virginia and
accurately reflect the current purpose, roles and responsibilities, local government
membership, number and type of CSB board member appointments from each locality, the
CSB’s relationship with its local government or governments, and the name of the CSB.

j- Severability: Each paragraph and provision of this contract is severable from the entire
contract, and the remaining provisions shall nevertheless remain in full force and effect if
any provision is declared invalid or unenforceable.

10. Performance Incentives

a. Excellent Performance: The CSB agrees to work through the VACSB with the Department
to develop a performance incentive mechanism during FY 2015 for implementation in FY
2016 to reward excellent CSB performance using a small amount of state funds from the
grants to localities appropriation to make one-time awards to CSBs that exceed established
criteria or goals. Examples of criteria or goals may include eliminating waiting lists for
substance abuse outpatient services, producing the largest improvement on a performance
measure, or achieving the highest percentage on an Exhibit B performance measure.

b. State Hospital TDO Bed Utilization: The CSB agrees to work through the VACSB with
the Department to analyze CSB TDO bed utilization and develop utilization baselines that
will be modeled in FY 2015. The Department may establish and apply fiscal incentives and
disincentives to outliers based on those baselines in FY 2016.

11. Signatures: In witness thereof, the Department and the CSB have caused this performance
contract to be executed by the following duly authorized officials.

Virginia Department of Behavioral Health - w e

And Developmental Services

CSB
By: By:
Name: Debra Ferguson, Ph.D. Name: T8 ~
Title: Commissioner Title: CSB Chairperson
Date: Date: B 26 cotd
By:
Name: =
Title: CSB xecutive Director
Date:
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FY 2015 Exhibit A: Resources and Services

Hampton-Newport News Community Services Board

Consolidated Budget (Pages AF-3 through AF-8)

Funding Sources ental Heaith Developmental| Substance | TOTAL
Services Services Abuse
. —— . Services

State Funds 16,905,544 1,028,154 3,103,822 21,937,520

Local Matching Funds 2,756,929 249,901 198,355 3,204,185
T Total Fees 17,557,834 14182213~ 2647408| 34387455
Transfor Fees In/(Out) 0 | 0 0 o
Federal Funds 1977274 of 1595835 2,773,009

Other Funds 0 0 0 0

State Retained Earnings 288,394 0 0 288,394

7 Federal Retalned Earnings - 0 0 0
Other Retained Earnings T 7o 0 o T
Subtotal Ongoing Funds 38,684,975 16,360,268 7545410 62,590,653 |

State Funds One-Time 0 o 0
o Federal Funds One-Time T T T ) )
 Subtotal One -Time Funds - 0 o0 o 0
TOTALALLFUNDS 38,684,975 16,360,268 7545410 62500653
"~ Cost for MH/DVISA Services 35,723,897 18,116,526 6,568,894 60,408,317
Cost for Emergency Services (AP-4_):' 1,047,412
Cost for Anclllary Services (AP<4) 1,133,924
Total Cos 62,590,653

T Local Match Computation ] CSB Administrative Expenses

- Total State Funds L 21,037,620 .F “Total Admin, Expenses 7,330,924

~ Total Local Matching Funds | 3,204,185 | Total Expenses 62,590,653
Total State and Local Funds [ 25,141,705 I Administrative Percent - 11.7193I

Total Local Match % _j" T 1274%
(Local/Total State + Local) -
Report Date 8/28/2014 AF-1
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Exhibit A: Resources and Services
Hampton-Newport News Community Services Board
Financial Comments

“Commem‘ 1] fMH State Retained Eamings - Regional Programs includes: 250,000 of Regionai
l

Comment2 unds, and Transfer In from WTGSB of $38,304 of Frior Year N 2014 DAP

Com)nent.?

Commentd4 Transfers out of Total MH Reglonal Funds, MH Expanded Community Capacity,

——

Comments MH Crisls Response and Child Psy and Total SA Facilty Reinvest are per te

rremmcsne

Comment6

scheduls distributed via email on 7/18/2014

Comment7

Commen8

Comment9

Commen?ﬁ

Commentll]

Comment]2

Commentl3

Commentl 4

Commenti 5
|

Commentl6

Comment;;

Comment18

Commentl;

Comment20

Comment21]

Comment22

T —

Comment23 :

Comment24

Comment25

I ——— .

Report Date 8/28/2014 AF-2




FY 2015 Community Services Performance Contract Financlal Summary

Exhlbit A: Resources and Services
Mental Health (MH) Services
Hampton-Newport News Community Services Board

Funding Sources Funds
EEES
MH Medicaid Fees 13,834,103
MH Fees: Other 3,723,731
Total MH Fees 17,557,834
MH Transfer Fees In/{Out) 0
MH Net Fees 17,557,834
FEDERAL FUNDS
MH FBG SED Child & Adolescent (93.958) 137,496
MH FBG SMI (93.958) 14,033
MH FBG SMI PACT (93.958) 0
MH FBG SMI SWVMH Board (93.958) 0
Total MH FBG SMI FUNDS 14,033
MH FBG Gerlatrics (93.958) 500,000
MH FBG Consumer Services (93.958) 0
Total MH FBG Adult Funds 514,033
MH Federal PATH (93.150) 17,276
MH Other Federal - DBHDS 0
MH Other Federal - CSB 508,469
TOTAL MH FEDERAL FUNDS 1,177,274
STATE FUNDS
Replonal Funds
MH Acute Care (Fiscal Agent) 1,161,890
MH Acute Care Transfer In/{Out) 0
MH Net Acute Care - Restricted 1,161,890
MH Regional DAP (Fiscal Agent) 0
MH Reglonal DAP Transfer In/{Qut) 275,508
MH Net Reglonal DAP - Restricted 275,508
MH Crisls Stabllization (Fiscal Agent) 2,116,775
MH Recovery (Fiscal Agent) 0
MH Other Merged Reglonal Funds {Fiscal Agent) 10,802,663
MH Total Reglonal Transfer In{Out) -5,398,732
MH Net Unrestricted Reglonal State Funds 7,520,706
Total MH Net Regional State Funds 8,958,104

Report Date 8/28/2014 AF-3



FY 2015 Community Services Performance Contract Financlal Summary

Exhibit A: Resources and Services
Mental Health (MH) Services
Hampton-Newport News Community Services Board

Funding Sources Funds
il Funds
MH Chlid & Adolescent Services Initiative 425,484
MH Chlidren’s Outpatient Services 75,000
Total MH Restricted Chlldren's Funds 500,484
MH State Chlidren's Services 25,000
MH Juvenlie Detention 111,724
MH Demo Proj-System of Care (Chlid) 0
Total MH Unrestricted Children‘s Funds 136,724
MH Crisis Response & Chlld Psychlatry (Fiscal Agent) 839,117
MH Crisls Response & Child Psychlatry Transfer In/(Out) -345,569
Total MH Net Restricted Crisis Response & Child Psychlatry 493,548
Total MH State Chlidren’s Funds 1,130,756
Other State Funds
MH Law Reform 397,790
MH Pharmacy - Medication Supports 858,836
MH Jall Diverslon Services 288,800
MH Adult Outpatient Competency Restoration Srvs 0
MH CIT Assessment Sites 0
MH Expanded Community Capacity (Fiscal Agent) 1,932,513
MH Expanded Community Capacity Transfer in/(Out) -1,174,551
Total MH Net Expanded Community Capacity 757,962
MH 2014 DAP (Fiscal Agent) 0
MH 2014 DAP Transfer In/(Out) 5,460
Total MH Net 2014 DAP 5,460
Total MH Restricted Other State Funds 2,308,848
MH State Funds 3,875,336
MH State Reglonal Deaf Services 170,000
MH State NGRI Funds 0
MH PACT 662,500
MH Geriatrics Services 0
Total MH Unrestricted Other State Funds 4,507,836
Total MH Other State Funds 6,816,684
TOTAL MH STATE FUNDS 16,905,544

ReportDate  8/28/2014 AF-4



FY 2015 Community Services Performance Contract Financial Summary

Exhibit A: Resources and Services
Mental Health (MH) Services
Hampton-Newport News Community Services Board

Funding Sources Funds
OTHER FUNDS
MH Other Funds 0
MH Federal Retained Eamings 0
MH State Retalned Eamnings 0
MH State Retained Eamings - Reglonal Prog 288,304
MH Other Retained Earnings 0
Total MH Other Funds 288,394
LOCAL MATCHING FUNDS
MH Local Govemment Appropriations 2,755,929
MH Philanthroplc Cash Contributions 0
MH In-Kind Contributions 0
MH Local Interest Revenue 0
Total MH Local Matching Funds 2,755,929
Total MH Funds 38,684,975
ONE TIME FUNDS
MH FBG SMI (93.958) 0
MH FBG SED Chlid & Adolescent (93.958) Y
MH FBG Consumer Services (93.958) 0
MH State Funds 0
Total MH One Time Funds 0
Total MH All Funds 38,684,975

Report Date 8/28/2014 AF-5



FY 2015 Community Services Performance Contract Financial Summary
Exhibit A: Resources and Services
Developmental Services (DV)
Hampton-Newport News Community Services Board

Funding Sources Funds
FEES
DV Other Medlcaid Fees 10,634,123
DV Medicaid ICF/ID Fees 2,697,802
DV Fees: Other 850,288
Total DV Fees 14,182,213
DV Transfer Fees In/(Out) 0
DV NET FEES 14,182,213
D L D
DV Other Federal - DBHDS 0
DV Other Federal - CSB 0
TOTAL DV FEDERAL FUNDS 0
STATE FUNDS
DV State Funds 140,239
DV OBRA 27,915
Total DV Unrestricted State Funds 168,154
DV Crisis Stabilization (Fiscal Agent) 1,760,000
DV Rental Subsidies 0
DV Crisis Stabilization — Children 0
TOTAL DV Restricted State Funds 1,760,000
TOTAL DV STATE FUNDS 1,928,154
OTHER FUNDS
DV Workshop Sales (1]
DV Other Funds 0
DV State Retained Earnings 0
DV State Retained Earnings-Regional Prog 0
DV Other Retained Earnings 0
TOTAL DV OTHER FUNDS 0
LOCAL MATCHING FUNDS
DV Local Government Appropriations 249,901
DV Philanthropic Cash Contributions 0
DV In-Kind Contributions 0
DV Local Interest Revenue 0
TOTAL DV LOCAL MATCHING FUNDS 249,901
Total DV All Funds 16,360,268
AF-6
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FY 2015 Community Services Performance Contract

Table 1: Board of Directors Membership Characteristics

Name of CSB; EIampton-NewPort News Community Services Boaﬁ]
Total Appointments: l —1_5] Vacancies: __»_—___—-ﬂ Filled Appointments; [ 15 ]
Number of Individuals Who Previously Receives Services: f 2]
Number of Individuals Currently Recelving Services; | 1]
Number of Familv Members: l _:E

Report Date 8/28/2014 AP.5




FY 2015 Community Services Performance Contract Financial Summary

Exhibit A: Resources and Services
Substance Abuse (SA) Services

Hampton-Newport News Community Services Board

Funding Sources

EEES
SA Medicald Fees
SA Fees: Other
Total SA Fees
SA Transfer Fees In/(Out)
SA NET FEES

FED| L FUN

SA FBG Alcohol/Drug Trmt {93.959)
SA FBG SARPOS (93.959)
SA FBG Jall Services (93.959)
SA FBG Co-Occurring (93.959)
SA FBG New Directions (93.959)
SA FBG Recovery (93.959)

Total SA FBG A/D Trmt Funds

SA FBG Women (includes LINK at 6 CSBs) (93.959)
SA FBG Prevention-Women (LINK) (93.959)
Total SA FBG Women Funds

SA FBG Prevention (93.959)
SA FBG Prev-Family Wellness (93.959)
Total SA FBG Prevention Funds

SA Other Federal - DBHDS
SA Other Federal - CSB

TOTAL SA FEDERAL FUNDS

STATE FUNDS

Regional Funds
SA Facility Reinvestment (Fiscal Agent)

SA Facility Reinvestment Transfer In/(Out)
SA Net Facility Reinvestment

Report Date 8/28/2014

Funds

1,339,408

1,308,000

2,647,408
0

———————

2,647,408

960,728
122,888
0
28,651
0

0

1,112,267

246,305

—000

266,305

217,253
0

217,253

0
0

1,595,825

476,036

-476,036
0

AF-7



FY 2015 Community Services Performance Contract Financial Summary
Exhibit A: Resources and Services

Substance Abuse (SA) Services
Hampton-Newport News Community Services Board

Funding Sources Funds
Other State Funds
SA Women (includes LINK at 4 CSBs) (Restricted) 486,320
Unrestricted Other State Fupds
SA State Funds 2,099,116
SA Region V Residential 108,732
SA Jail Services/Juv Detention 174,719
SA MAT - Medically Assisted Treatment 0
SA SARPOS 57,737
SA Recovery 0
SA HIV/AIDS 177,198
Total SA Unrestricted Other State Funds 2,617,502
Total SA Other State Funds 3,103,822
TOTAL SA STATE FUNDS 3,103,822
OTHER FUNDS

SA Other Funds 0
SA Federal Retained Earnings 0
SA State Retained Earnings 0
SA State Retained Earnings-Regional Prog 0
SA Other Retained Earnings 0
TOTAL SA OTHER FUNDS 0

L CHING FUNDS
SA Local Government Appropriations 198,355
SA Philanthropic Cash Contributions 0
SA In-Kind Contributions 0
SA Local Interest Revenue 0
TOTAL SA LOCAL MATCHING FUNDS 198,355
TOTAL SA Funds 7,545,410

ONE-TIME FUNDS

SA FBG Alcohol/Drug Trmt (93.959) 0
SA FBG Women (includes LINK-6 CSBs) (93.959) 0
SA FBG Prevention (93.959) 0
SA State Funds 0
TOTAL SA ONE-TIME FUNDS 0
TOTAL ALL SA Funds 7,545,410

Report Date 8/28/2014 AF-8



FY 2015 Community Services Performance Contract
Local Government Tax Appropriations

Hampton-Newport News Community Services Board

Clty/County Tax Appropriation
Newport News City 1,523,523
Hampton City 1,680,662

Total Local Government Tax Funds: 3,204,185

Report Date 8/28/2014 AF-9



FY 2015 And FY 2016 Community Services Performance Contract
FY 2015 Exhibit A: Resources and Services
Supplemental Information

Reconciliation of Projected Revenues and Utilization Data Core Services Costs by Program Area

Hampton-Newport News Community Services Board

MH DV SA Emergency Ancillary
Services Services Services Services Services

Total All Funds (Page AF-1) 38,684,975 16,360,268 7,545,410

Total
62,590,653

Cost for MH, DV, SA, Emergency, ~35723 897 18,116,526 6,568,894 1,047,412 1,133,924
and Ancillary Services (Page AF-1)

62,590,653

Difference 2,961,078  -1,756,258 976,516 -1,047,412 -1,133,924

Difference results from

Other:

Explanation of Other in Table Above:

Report Date 8/28/2014 AF-10




FY 2015 And FY 2016 Community Services Performance Contract
FY 2015 Exhibit A: Resources and Services

CSB 100 Mental Health Services
Hampton-Newport News Community Services Board

/
i

|
i

Report for Form 11
Core Services Code | Projected | Projected |
. S b . o _‘—semce Capllcity | Costs
250 Mental Health Acute Psychiatric inpatient Services { 18 Beds $5,374,799
i
310 Outpatient Services | 41.39FTEs $7.518,026 |
1
350 Assertive Community Treatment N 12.05FTEs $1,393,056 |
320 Case Management Services | seFTEs | 86562431
|
410 Day Treatment or Partial Hospltalization | 4arseos | 38,632,951 1
420 Ambulatory Crisis Stabilization Services N | " 4Sits $930,394
e ! b _
425 Mental Health Rehabilitation ) 10 Slots $263,627
510 Residential Crisis Stabilization Services - T T 11Beds |  $1,963,503
fss1 Supervised Residential Services HE 12 Beds $794,654
,581 Supportive Residential Services o 31.81FTEs $3,270,366
{5 N sl SR S
Total Costs $35,723,897

Report Date 81282014 AP-1



FY 2015 And FY 2016 Community Services Performance Contract
FY 2015 Exhibit A: Resources and Services

CSB 200 Developmental Services
Hampton-Newport News Community Services Board

Report for Form 21
f—_ S "~ Core Services Code : Projected g Projected “}
! " _ | Service Capacity 4 Costs
320 Case Management Services | 35FTEs | $3,205,709
| |
1420 Ambulatory Crisis Stabilization Services f 9 Siots $1,012,920 J
425 Developmental Habllitation T 120 Slots $2,672,410 |
|
501 Developmental Highly Intensive Residential Services (¢ (Community-Based ICF/ID Services) | 11 Beds i $2,743,636 |
|
510 Residential Crisis Stabilization Services ~ 6Beds | $1,404,706 |
{ i
=l ctims i ol o) - L= =l |
521 Intensive Residential Services 67 Beds f $6,602,066 j
1 | g
581 Supportive Residential Services - - T BFTEs | 475079 '
» l L —
Total Costs $18,116,526

Report Date 8/28/2014 AP-2



FY 2015 And FY 2016 Community Services Performance Contract

FY 2015 Exhibit A: Resources and Services
CSB 300 Substance Abuse Services

Hampton-Newport News Community Services Board

Report for Form 31

Core Services ade_

310 Outpatient Services

335 Medication Assisted Treatment Services

320 Case Management Services

1410 Day Treatment or Partial Hospitalization

'501 Substance Abuse Highly Intensive Residential Services (Medically Managed Withdrawal
Services)

610 Prevention Services

Report Date 8/28/2014 AP-3

Projec?ei Frojected_ N
Service Capacity Costs

" 195FTEs " $2,255,290 |
el =

6FTEs | $1,153,654
e 7FTEs $1,018,201 |
20 Slots , ~$378,157 |

i |

11Beds | $1,274,300
D 2FTEs '$480,202 |
L L i

Total Costs $6,568,804



FY 2015 And FY 2016 Community Services Performance Contract

FY 2015 Exhibit A: Resources and Services

CSB 400 Emergency and Ancillary Services
Hampton-Newport News Community Services Board

Report for Form 01
Core Services Code Projected Projected
Service Capacity Costs
100 Emergency Services 10.3FTEs $1,047,412
390 Consumer Monitoring Services 2FTEs $137,824
720 Assessment and Evaluation Services 6.36 FTEs $996,100
Total Costs $2,181,338

Report Date 8/28/2014
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FY 2015 Community Services Performance Contract

Table 2: Board Management Salary Costs

Name of CSB:  Hampton-Newport News Community Services Bo FY2015
Table 2a: FY 20158 Salary Range Budgeted Tot. Tenure
Management Position Title Beginning Ending Salary Cost (yrs)
Executive Director $87,759.57 $152,029.58 $149,980.00 11.00

Table 2: Integrated Behavioral and Primary Health Care Questions

1. Is the CSB participating in a partnership with a federally qualified health center, free clinic,
or local health department to integrate the provision of behavioral health and primary
health care?

Yes
2. if yes, who is the partner?
M a federally qualified health center

Name: Peninsula institute for Community Health
{J a free clinic

Name:
U a local health department, or

Name:
[J another organization

Name:

3. Where is primary health (medical) care provided?

[J on-site in a CSB program,
™ on-site at the primary health care provider, or
[] another site --specify:

4. Where is behavioral health care provided?

on-site in a CSB program,
L] on-site at the primary health care provider, or
[ another site —-specify:

Report Date 8/28/2014 AP-7




FY 2015 Community Services Performance Contract
Hampton-Newport News Community Services Board

Table 2: Board Management Salary Costs

Explanations for Table 2a

Table 2b: Community Service Board Employees

L 2, 3. 4, 5. 6. 7.
No. of FTE CSB Employees MH DEV SA SAOPA ADMIN | TOTAL
Consumer Service FTEs 264.46 231.37 49.13 22.66 567.62
Pecr Staff Service FTEs 4.00, 0.00 0.00 0.00 4.00
Support Staff FTEs 96.26 53.01 28.64 6.65 80 02 264.58
TOTAL FTE CSB Employees 364.72 284,38 77.77, 2931 80.02 836.20
Report Date 8/28/2014 AP-8



Alan Archer
2400 Washington Ave
Newport News,VA 23607

Leroy Branch
1806 Hurst Drive
Hampton,VA 23663

John Comer
4101 Washington Ave
Newport News,VA 23607

June Owens
45 Tiller Drive

Newport News,VA 23602

B. J. Roberts
135 High Court Lane
Hampton,VA 23669

Turner Spencer
19 Estate Drive
Hampton,VA 23666

Timothy Supler
16 River Road
Newport News, VA 23601

Willlam Baker
955 Harpersville Road #3002
Newport News,VA 23601

Isabella Cieszynski
700 Town Center Drive, Suite 300
Newport News,VA 23666

Beatrice Dahlen
6306 Huntington Ave
Newport News,VA 23607

Judith Riutort
29 Langhorne Road
Newport News,VA 23601

Wanda Rogers
1320 LaSalle Ave
Hampton,VA 23669

Mary Stewart
748 Rock Crest Ct
Newport News,VA 23602



FY 2015 and FY 2016 Community Services Performance Contract Revision No. 1
Exhibit B: Continuous Quality Improvement (CQI) Process and CSB Performance Measures

The Department shall continue to work with CSBs to achieve a welcoming, recovery-oriented,
integrated services system, a transformed system for individuals receiving services and their
families in which CSBs, state facilities, programs, and services staff, in collaboration with
individuals and their families, are becoming more welcoming, recovery-oriented, and co-occurring
disorder capable. The process for achieving this goal within limited resources is to build a system-
wide CQI process in a partnership among CSBs, the Department, and other stakeholders in which
there is a consistent shared vision combined with a measurable and achievable implementation
process for each CSB to make progress toward this vision. Appendix E in the CSB Administrative
Requirements provides further clarification for those implementation activities, so that each CSB
can be successful in designing a performance improvement process at the local level.

Pursuant to Section 7: Accountability in the Community Services Performance Contract Partnership
Agreement, the CSB provides the affirmations in Appendix E of the CSB Administrative
Requirements of its compliance with the performance expectations and goals in that appendix. If
the CSB cannot provide a particular affirmation, it shall attach an explanation to this exhibit with a
plan for complying with the identified expectation or goal, including specific actions and target
dates. The Department will review this plan and negotiate any changes with the CSB, whereupon, it
will be part of this exhibit.

1. Exhibit B Performance Measures

The CSB agrees to monitor and collect data and report on the following Exhibit B performance
measures, using the attached Exhibit B Quarterly Performance Measures Report.

A. The CSB agrees to monitor and report quarterly to the Department on the percentage of
individuals referred to the CSB who keep a face-to-face (non-emergency) service visit
within seven business days after having been discharged from a state hospital, private
psychiatric hospital, or psychiatric unit in a public or private hospital following involvement
in the civil involuntary admission process. This includes all individuals referred to the CSB
upon discharge from a state hospital, private psychiatric hospital, or psychiatric unit in a
public or private hospital who were under a temporary detention or an involuntary
commitment order or who were admitted voluntarily from a commitment hearing. The
Department agrees to monitor part of this measure through comparing AVATAR data on
individuals discharged from state hospitals to the CSB with CCS data about their admission
to the mental health program area and dates of service after discharge from the hospital or
unit.

B. The CSB agrees to collect in its two week sample of its emergency services each quarter,
the time within which the preadmission screening evaluator is available when an immediate
face-to-face intervention by a certified preadmission screening evaluator is appropriate to
determine the need for involuntary hospitalization and to monitor achievement of the goal
that the evaluator be available within one hour of initial contact for an urban CSB or within
two hours for a rural CSB. The CSB agrees to maintain documentation of these samples,
including information about circumstances in which this goal is not met, locally for three
years and to report a summary and analysis of the information quarterly to the Department,

C. The CSB agrees to monitor and report quarterly to the Department on the percentage of
employment age adults (18-64) in the Department of Justice Settlement Agreement
population receiving case management services from the CSB whose case managers
discussed integrated, community-based employment with them during their annual case
management individualized services and supports plan reviews.
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D. The CSB agrees to monitor and report quarterly to the Department on the percentage of
employment age adults (18-64) in the Department of Justice Settlement Agreement
population receiving case management services from the CSB whose individualized services
and supports plans included employment-related or employment-readiness goals.

Data Quality Feedback

The Department shall provide regular reports to the CSB on the completeness and validity of its
CCS 3 individual and service data to improve data quality and integrity. When requested by the
Department, the CSB executive director shall develop and submit a plan of correction to remedy
persistent deficiencies in the CSB’s CCS 3 submissions (e.g., a persistent fatal error rate of more
than 10 percent of its CCS consumer records) and, upon approval of the Department, shall
implement the plan of correction. Persistent deficiencies that are not resolved through this
process shall be addressed with an Individual CSB Performance Measure in Exhibit D. If the
CSB fails to satisfy requirements in the Exhibit D by the end of the contract term, the
Department may impose a one-time, one percent reduction not to exceed $15,000 of state funds
apportioned for CSB administrative expenses on the CSB. See Exhibit I for more information.

CSB Performance Measures: The CSB and Department agree to use the CSB Performance
Measures, developed by the Department in collaboration with the VACSB Data Management
and Quality Assurance Committees and available on the Department’s web site at

www.dbhds. vir~inia.~ov, to monitor outcome and performance measures for CSBs and improve
the CSB’s performance on measures where the CSB falls below the benchmark. These
performance measures include, but may not be limited to:

o employment status of adults admitted to the mental health services program area,

o intensity of engagement of individuals receiving mental health case management services,
o intensity of engagement of individuals receiving substance abuse outpatient services,

o intensity of engagement of children receiving mental health outpatient services,

o retention of individuals in community substance abuse services,
o

percent of individuals receiving face-to-face developmental case management services in the
DOJ Settlement Agreement population for enhanced case management services,

o percent of individuals receiving in-home developmental case management services in the DOJ
Settlement Agreement population for enhanced case management services,

adult civil temporary detention order (TDO) admissions to state hospitals per 100,000,
adult forensic TDO admissions to state hospitals per 100,000,
adult civil TDO state hospital bed day utilization per 100,000,
adult forensic TDO state hospital bed day utilization per 100,000,
adult civil state hospital bed day utilization per 100,000,

adult forensic state hospital bed day utilization per 100,000,
health well being (DOJ measure),

community inclusion (DOJ measure),

choice and self-determination (DOJ measure),

living arrangement stability (DOJ measure), and

day activity stability (DOJ measure).

O 0 0O 0 0 0O 0O 0 ¢ o0 o°o
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IV. Residential Crisis Stabilization Program Utilization: The CSB operating a residential crisis
stabilization program shall ensure that the program achieves an annual average utilization rate of
at least 80 percent of available bed days as measured by data from CCS 3 service records and
CARS service capacity data.

V. Access to Substance Abuse Services for Pregnant Women

Source of Requirement SAPT Block Grant

Type of Measure Aggregate
Number of Pregnant Women Requesting Service

Data Needed For Measure Number of Pregnant Women Receiving Services Within 48 Hours
Reporting Frequency Annually
Reporting Mechanism Performance Contract Reports (CARS)

Signature: In witness thereof, the CSB provides the affirmations in Appendix E of the CSB
Administrative Requirements and agrees to monitor and collect data and report on the measures in
sections I, III, IV, and V, comply with requirements in section II, and use data from the Department
or other sources to monitor accomplishment of performance measures in this Exhibit and the
expectations, goals, and affirmations in Appendix E, as denoted by the signatures of the CSB’s
Chairperson and Executive Director.

A Mo

CSB
By: By:
Name: N Co J = Name: =
Title: CSB Chairperson Title: CSB xecutive Director
Date: E z é/ go/ Date: /
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FY 2015 and FY 2016 Community Services Performance Contract Revision No. 1
Exhibit C: Discharge Assistance Program (DAP) Requirements

The Department and the CSB agree to implement the following requirements for management and
utilization of all current regional state DAP funds to enhance monitoring of and financial accountability
for DAP funding, decrease the number of individuals on state hospital extraordinary barriers to discharge
lists (EBLSs), and return the greatest number of individuals with long lengths of state hospital stays to their
communities. These Exhibit C requirements do not apply to new state 2014 DAP funds, which the
Department allocates for individualized discharge assistance program plans (IDAPPs) that it approves.

1. The Department shall work with the VACSB, representative CSBs, and regional managers to develop
clear and consistent criteria for identification of individuals who would be eligible for IDAPPs and
acceptable uses of regional state DAP funds and standard terminology that all CSBs and regions shall
use for collecting and reporting data about individuals, services, funds, expenditures, and costs.

2. The CSB shall comply with the current Discharge Assistance Program Manual issued by the
Department, which is incorporated into and made a part of this contract by reference. If there are
conflicts or inconsistencies between the Manual and this contract, applicable provisions of the contract
shall control.

3. All regional state DAP funds allocated within the region shall be managed by the regional management
group (RMG) and the regional utilization management and consultation team (RUMCT) on which the
CSB participates in accordance with Appendices E and F of Core Services Taxonomy 7.2.

4. The CSB, through the RMG and RUMCT on which it participates, shall ensure that other funds such
as Medicaid payments are used to offset the costs of approved IDAPPs to the greatest extent possible
so that regional state DAP funds can be used to implement additional IDAPPs to reduce EBLs.

5. On behalf of the CSBs in the region, the regional manager funded by the Department and employed by
a participating CSB shall submit mid-year and end of the fiscal year reports to the Department in a
format developed by the Department in consultation with regional managers that separately displays
the total actual year-to-date expenditures of regional state DAP funds for ongoing IDAPPs and for one-
time IDAPPs and the amounts of obligated but unspent regional state DAP funds.

6. The CSB and state hospital representatives on the RMG on which the CSB participates shall have
authority to reallocate regional state DAP funds among CSBs from CSBs that cannot use them in a
reasonable time to CSBs that need additional regional state DAP funds to implement more IDAPPs to
reduce EBLs.

7. If CSBs in the region cannot expend at least 90 percent and obligate at least 95 percent of the total
annual regional state DAP fund allocations on a regional basis by the end of the fiscal year, the
Department may work with the RMG and participating CSBs to transfer regional state DAP funds to
other regions to reduce EBL:s to the greatest extent possible, unless the CSBs through the regional
manager provide acceptable explanations for greater amounts of unexpended or unobligated regional
state DAP funds.

8. On behalf of the CSBs in a region, the regional manager shall continue submitting the quarterly
summary of IDAPPs to the Department in a format developed by the Department in consultation with
regional managers that displays year-to-date information about ongoing and one-time IDAPPs,
including data about each individual receiving DAP services, the amounts of regional state DAP funds
approved for each IDAPP, the total number of IDAPPs that have been implemented, and the projected
total net regional state DAP funds obligated for these IDAPPs.

9. The Department, pursuant to sections 6.f and 7.g of this contract, may conduct utilization reviews of
the CSB or region at any time to confirm the effective utilization of regional state DAP funds and the
implementation of all approved ongoing and one-time IDAPPs.
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FY 2015 Exhibit D: Individual CSB Performance Measures for REACH Services Program

6.

7.

10.

The CSB shall employ a REACH Services Director to oversee implementation of this program.
The REACH Services Director shall among other duties and responsibilities:

a. provide quarterly reports in a format developed collaboratively by the Department and the
five REACH CSBs, separate from the CCS 3 extracts and CARS reports, to the centralized
REACH Services data system on the utilization and performance of the REACH Services
program in a format prescribed by the Department, this data shall include types and amounts
of services provided, numbers of individuals receiving services, revenues received and
expenditures made; training provided; and a method for identifying the individuals receiving
REACH Services that enables CCS 3 consumer data to be reviewed by the Department’s
REACH Services Manager; reports shall be due as follows: 1% quarter October 17, 2014;
2™ quarter January 16, 2015; 3™ quarter April 17, 2015; and the annual report due as
indicated in requirement # 8.

b. provide written progress updates and interpretations of regional utilization data to the
Department as requested; and

c. serve as a member of the REACH Services Program Advisory Committee.

The CSB on behalf of the region shall continue to operate a REACH Services Program
Advisory Committee. The Committee shall include a representative from the Department
(Behavioral Psychologist or Community Operations Manager), the REACH Services Director,
and representatives of relevant private providers, advocacy organizations, families, and self-
advocates in the region. The Committee shall monitor the implementation of the program and
identify any needed changes or improvements.

The CSB on behalf of the region shall submit an annual FY 2015 report to the Department’s
REACH Services Manager by July 31, 2015. The report shall:

a. describe operation of the REACH Services program including all revenues received, total
expenditures made, numbers of individuals who received services; the types and amounts of
services provided; and training received as well as provided to the community;

b. contain a brief narrative outlining the successes and identifying challenges experienced by
the program; and

¢. include a proposed budget for the FY 2016 that identifies the anticipated need for state funds
and the type and amount of anticipated fee and other revenues.

The REACH Services program shall be implemented in accordance and maintain fidelity with
the elements and integrity of the REACH Program Standards Manual. Additionally, the
REACH Services Director will implement the Quality Improvement Tool to assess adherence to
the standards and make enhancements to the program when indicated.

The CSB and the other CSBs participating in the REACH Services program shall work with the
Department to insure maximum effectiveness in the use of REACH Services resources to
deliver services to individuals in neighboring regions when accessibility to services across
regional lines is advantageous to the individuals receiving services and the regions.
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FY 2015 and FY 2016 Community Services Performance Contract
FY 2015 Exhibit D: Individual CSB Performance Measures for REACH Services Program

Signatures: In witness thereof, the Department and the CSB have caused this performance contract
amendment to be executed by the following duly authorized officials.

Virginia Department of Behavioral Health Hampton-Newport News

and Developmental Services Community Services Board
By: By: Qﬁwxf/_)(
Name: Debra Ferguson, Ph.D. Namb: . John Comer, Jr.

Title: Commissioner Title: Chairperson of the CSB

Date: Date: ?/ JEEN / /Y

By:

Name: Mr. Charles H. Hall
Title: CSB Executive Director

Date: Z//ﬁ;//’é/
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FY 2015 and FY 2016 Community Services Performance Contract Revision No. 1
FY 2015 Exhibit E: Performance Contract Process

05-09-14:

06-27-14:

06-30-14:

07-11-14:

07-18-14:

07-31-14:

08-01-14:

08-15-14:

The Department distributes the FY 2015 and FY 2016 Performance Contract by this date
electronically. An Exhibit D may list performance measures that have been negotiated
with a CSB to be included in the contract. The Department’s Office of Information
Services and Technology (OIST) distributes the FY 2015 and FY 2016 Community
Services Performance Contract package software in the Community Automated
Reporting System (CARS) to CSBs.

CSB Financial Analysts in the Department's Office of Fiscal and Grants Management
(OFGM) prepare electronic data interchange (EDI) transfers for the first two semi-
monthly payments (July) of state and federal funds for all CSBs and send the transfers to
the Department of Accounts.

The Department distributes the FY 2015 Letters of Notification to CSBs by this date
electronically with enclosures that show tentative allocations of state and federal block
grant funds.

The OIST distributes FY 2014 end of the fiscal year performance contract report
software in CARS.

CSB Financial Analysts prepare EDI transfers for payments 3 and 4 (August) of state and
federal funds and send the transfers to the Department of Accounts.

CSBs submit their Community Consumer Submission (CCS) consumer, type of care, and
service extract files for June to the OIST in time to be received by this date.

Exhibits A and H and other parts of the FY 2015 and FY 2016 Community Services
Performance Contract, submitted electronically in CARS, are due in the OIST by this
date. Tables 1 and 2 of the Performance Contract Supplement (also in CARS) shall be
submitted with the contract. While a paper copy of the entire contract is not submitted,
paper copies of the following completed pages with signatures where required are due in
the Office of Community Contracting (OCC) by this date: the signature pages of the
contract body and Exhibit B, Exhibit D if applicable, Exhibit F (two pages), and Exhibit
G. Ifit enters into a joint agreement pursuant to § 37.2-512 or § 37.2-615 of the Code of
Virginia, the CSB shall attach a copy of the agreement to the contract as Exhibit K.

Contracts shall conform to Letter of Notification allocations of state and federal funds or
amounts subsequently revised by or negotiated with the OCC and confirmed in writing
and shall contain actual appropriated amounts of local matching funds. Ifthe CSB
cannot include the minimum 10 percent local matching funds in the contract, it shall
submit a written request for a waiver of the matching funds requirement, pursuant to

§ 37.2-509 of'the Code of Virginia and State Board Policy 4010, to the OCC with its
contract. This requirement also applies to end of the fiscal year performance contract
reports if the reports reflect less than the minimum 10 percent local matching funds.

CSB Financial Analysts prepare EDI transfers for payments 5 and 6 (September) of state
and federal funds for CSBs whose contracts were received and determined to be complete
by this date and, after the OCC Administrator authorizes their release, send the transfers
to the Department of Accounts. Payments shall not be released without complete
contracts, as defined in Exhibit E and item 1 of Exhibit I. For a CSB whose contract is
received after this date, EDI transfers for these two semi-monthly payments will be
processed if the contract is complete and funds will be disbursed with the next scheduled

payment.
47. 08-20-2014
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08-22-14:

08-22-14:

08-29-14:

08-29-14:

Department staff complete reviews by this date of contracts received by the due date that
are complete and acceptable. Contracts received after the due date shall be processed in
the order in which they are received.

1. The OFGM analyzes the revenue information in the contract for conformity to Letter
of Notification allocations and advises the CSB to revise and resubmit financial forms
in Exhibit A of its contract if necessary.

2. The Offices of Mental Health, Child and Family, Developmental, and Substance
Abuse Services review and approve new service proposals and consider program
issues related to existing services based on Exhibit A.

3. The OCC assesses contract completeness, examines maintenance of local matching
funds, integrates new service information, makes corrections and changes on the
service forms in Exhibit A, negotiates changes in Exhibit A, and finalizes the contract
for signature by the Commissioner. The OCC Administrator notifies the CSB when
its contract is not complete or has not been approved and advises the CSB to revise
and resubmit its contract.

4. The OIST receives CARS and CCS submissions from CSBs, maintains the
community services database, and processes signed contracts into that database as they
are received from the OCC.

CSBs submit their complete CCS reports for total (annual) FY 2014 CCS service unit
data to the OIST in time to be received by this date. This later date for final CCS service
unit data allows for the inclusion of all units of services delivered in that fiscal year that
might not be in local information systems in July.

CSBs submit their CCS monthly consumer, type of care, and service extract files for July
to the OITS in time to be received by this date.

CSBs send complete FY 2014 end of the fiscal year performance contract reports
electronically in CARS to the OIST in time to be received by this date.

OIST staff places the reports in a temporary data base for OCC and OFGM staff to access
them. The OCC Administrator reviews services sections of the reports for correctness,
completeness, consistency, and acceptability; resolves discrepancies with CSBs; and
communicates necessary changes to CSBs. OFGM CSB Financial Analysts review
financial portions of reports for arithmetic accuracy, completeness, consistency, and
conformity with state funding actions; resolve discrepancies with CSBs; and
communicate necessary changes to CSBs.

Once they complete their reviews of a CSB’s reports, the OCC Administrator and OFGM
CSB Financial Analysts notify the CSB to submit new reports reflecting only those
approved changes to OIST. CSBs submit these new reports to correct errors or
inaccuracies no later than 09-15-2014. The Department will not accept CARS report
corrections after this date. Upon receipt, the process described above is repeated to
ensure the new reports contain only those changes identified by OFGM and OCC staff, If
the reviews document this, OCC and OFGM staffs approve the reports, and OIST staff
processes final report data into the Department's community services database.

Late report submission or submitting a report without correcting errors identified by the
CARS error checking program may result in the imposition by the Department of a one-
time, one percent reduction not to exceed $15,000 of state funds apportioned for CSB
administrative expenses. See Exhibit I for additional information.
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08-29-14: CSBs submit their 4" quarter FY 2014 Exhibit B Quarterly Performance Measures
Reports to the OCC in time to be received by this date.

09-15-14: CSB Financial Analysts prepare EDI transfers for payments 7 and 8 (October) and, after
the OCC Administrator authorizes their release, send the transfers to the Department of
Accounts for payment 7 for CSBs with signed contracts that submitted their final FY
2014 CCS consumer, type of care, and service extract files by the due date and whose FY
2014 end of the fiscal year CARS reports and 4” quarter FY 2014 Exhibit B Quarterly
Performance Measures Reports were received in the Department by the due date.
Payments 7 and 8 shall not be released without a contract signed by the Commissioner
and receipt of those CCS extract files, complete CARS reports as defined in item 2.a. of
Exhibit I, and Exhibit B Reports.

After the Commissioner signs it, the OCC sends a copy of the approved contract Exhibit
A to the CSB, with the signature page containing only the Commissioner’s signature.
The CSB shall review this contract, which reflects all of the changes negotiated by
Department staff; complete the signature page, which documents its acceptance of these
changes; and return the completed signature page to the OCC Administrator.

09-30-14: OIST distributes FY 2015 quarterly performance contract report software in CARS.

09-30-14: CSBs submit their CCS monthly consumer, type of care, and service extract files for
August to the OITS in time to be received by this date.

10-10-14: CSB Financial Analysts prepare EDI transfers for payments 9 and 10 (November), and,
after the OCC Administrator authorizes their release, send the transfers to the Department
of Accounts for CSBs whose complete CCS submissions for the first two months of FY
2015 and the completed contract signature page were received from the CSB.

10-15-14: CSBs submit Federal Balance Reports to the OFGM in time to be received by this date.

10-31-14: CSBs submit CCS monthly consumer, type of care, and service extract files for
September to the OITS and their 1% quarter FY 2015 Exhibit B Quarterly Performance
Measures Reports to the OCC in time to be received by this date.

11-10-14: CSB Financial Analysts prepare EDI transfers for payments 11 and 12 (December), and,
after the OCC Administrator authorizes their release, send the transfers to the Department
of Accounts. Payments shall not be released without receipt of September CCS
submissions and 1* quarter FY 2015 Exhibit B Quarterly Performance Measures Reports.

11-14-14: CSBs submit their first quarter CARS reports to OSIT in time to be received by this date.

11-28-14: CSBs submit their CCS monthly consumer, type of care, and service extract files for
October to the OITS in time to be received by this date.

12-01-14: A. CSBs that are not local government departments or included in local government
audits send one copy of the audit report for the preceding fiscal year on all CSB
operated programs to the Department's Office of Budget and Financial Reporting
(OBFR) by this date. A management letter and plan of correction for deficiencies
must be sent with this report. CSBs submit a copy of C.P.A. audit reports for all
contract programs for their last full fiscal year, ending on June 30, to the OBFR by this
date. For programs with different fiscal years, reports are due three months after the
end of the year. Management letters and plans of correction for deficiencies must be
included with these reports.
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B. Audit reports for CSBs that are local government departments or are included in local
government audits are submitted to the Auditor of Public Accounts by the local
government. Under a separate cover, the CSB must forward a plan of correction for
any audit deficiencies that are related to or affect the CSB to the OBFR by this date.
Also, to satisfy federal block grant sub-recipient monitoring requirements imposed on
the Department under the Single Audit Act, a CSB that is a local government
department or is included in its local government audit shall contract with the same
CPA audit firm that audits its locality to perform testing related to the federal Mental
Health Services and Substance Abuse Prevention and Treatment Block Grants.
Alternately, the local government’s internal audit department can work with the CSB
and the Department to provide the necessary sub-recipient monitoring information.

If the CSB receives an audit identifying material deficiencies or containing a disclaimer
or prepares the plan of correction referenced in the preceding paragraph, the CSB and the
Department shall negotiate an Exhibit D that addresses the deficiencies or disclaimer and
includes a proposed plan with specific timeframes to address them, and this Exhibit D
and the proposed plan shall become part of this contract.

12-15-14: CSB Financial Analysts prepare EDI transfers for payment 13 (1% January), and, after the
OCC Administrator authorizes their release, send the transfers to the Department of
Accounts for CSBs whose FY 2014 end of the fiscal year performance contract reports
have been verified as accurate and internally consistent, per items 2.b. through d. of
Exhibit I, and whose CCS monthly extracts for October and first quarter CARs reports
have been received. Payments shall not be released without verified reports and CCS
submissions for October and first quarter CARS reports.

12-31-14: CSBs submit their CCS monthly consumer, type of care, and service extract files for
November to the OITS in time to be received by this date.

01-05-15: CSB Financial Analysts prepare EDI transfers for payments 14 through 16 (2™ January,
February), and, after the OCC Administrator authorizes their release, send the transfers to
the Department of Accounts for CSBs whose monthly CCS consumer, type of care, and
service extract files for November were received by the end of December. Payments
shall not be released without receipt of these monthly CCS submissions and receipt of
audit reports with related management letters and plans of corrections (A at 12-01-142)
or sub-recipient monitoring information and plans of corrections (B at 12-01-14).

01-30-15: CSBs submit their CCS monthly consumer, type of care, and service extract files for
December to the OIST and their 2™ quarter FY 2015 Exhibit B Quarterly Performance
Measures Reports to the OCC in time to be received by this date.

02-16-15: CSBs send complete second quarter performance contract reports and a revised Table 1
in Exhibit H to the OIST electronically in CARS within 45 calendar days after the end of
the second quarter in time to be received by this date. OITS staff places the reports on a
shared drive for OCC and OFGM staff to access them. The offices review and act on the
reports using the process described for the end of the fiscal year reports. When reports
are acceptable, OIST staff processes the data into the community services data base.

02-16-15: CSB Financial Analysts prepare EDI transfers for payment 17 (1% March), and, after the
OCC Administrator authorizes their release, send the transfers to the Department of
Accounts for CSBs whose monthly CCS consumer, type of care, and service extract files
for December and 2™ quarter FY 2015 Exhibit B Quarterly Performance Measures
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02-25-15:

02-27-15:

03-31-15:

04-01-15:

04-30-15:

05-14-15:

05-15-15:

05-29-15:

05-29-15:

06-30-15:

07-13-15:

07-31-15:

Reports were received by the end of January; payments shall not be released without
these monthly CCS submissions and Exhibit B Reports.

CSB Financial Analysts prepare EDI transfers for payments 18 and 19 (2™ March, 1%
April) and, after the OCC Administrator authorizes their release, send the transfers to the
Department of Accounts for CSBs whose complete FY 2015 second quarter performance
contract reports were received by the due date. Payments shall not be released without
complete reports, as defined in item 2.a. of Exhibit I.

CSBs submit their CCS monthly consumer, type of care, and service extract files for
January to the OIST in time to be received by this date.

CSBs submit their CCS monthly consumer, type of care, and service extract files for
February to the OIST in time to be received by this date.

CSB Financial Analysts prepare EDI transfers for payments 20 through 22 (2nd April,
May) and, after the OCC Administrator authorizes their release, send the transfers to the
Department of Accounts for CSBs whose second quarter performance contract reports
have been verified as accurate and internally consistent, per items 2.b. through d. of
Exhibit I, and whose monthly CCS consumer, type of care, and service extract files for
January and February were received by the end of the month following the month of the
extract. Payments shall not be released without verified reports and these monthly CCS
submissions.

CSBs submit their CCS montllldy consumer, type of care, and service extract files for
March to the OIST and their 3™ quarter FY 2015 Exhibit B Quarterly Performance
Measures Reports to the OCC in time to be received by this date.

CSB Financial Analysts prepare EDI transfers for payment 23 (1% June), and, after the
OCC Administrator authorizes their release, send the transfers to the Department of
Accounts for CSBs whose monthly CCS consumer, type of care, and service extract files
for March and 3™ quarter FY 2015 Exhibit B Quarterly Performance Measures Reports
were received by the end of April. Payments shall not be released without these monthly
CCS submissions and Exhibit B Reports.

CSBs submit their third quarter CARS reports to OIST in time to be received by this
date.

CSBs submit their CCS monthly consumer, type of care, and service extract files for
April to the OIST in time to be received by this date.

CSB Financial Analysts prepare EDI transfers for payment 24 (2™ June) and, after the
OCC Administrator authorizes their release, send the transfers to the Department of
Accounts, after the Department has made any final adjustments in the CSB’s state and
federal funds allocations, for CSBs whose monthly CCS consumer, type of care, and
service extract files for April were received by the end of May. Payments shall not be
released without these monthly CCS submissions and third quarter CARS reports.

CSBs submit their CCS monthly consumer, type of care, and service extract files for May
to the OIST by this date.

The OIST distributes FY 2015 end of the fiscal year (fourth quarter) performance
contract report software in CARS to CSBs.

CSBs submit their CCS consumer, type of care, and service extract files for June to the
OIST in time to be received by this date.
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08-14-15: CSBs submit their complete Community Consumer Submission (CCS) reports for total
(annual) FY 2015 service units to the OIST in time to be received by this date. This later
date for final CCS service unit data, allows for the inclusion of all units of services
delivered in the fiscal year that might not be in local information systems in July.

09-01-15: CSBs send complete FY 2015 end of the fiscal year performance contract reports
electronically in CARS to the OIST in time to be received by this date. Ifthe CSB
cannot include the minimum 10 percent local matching funds in its reports and a waiver
has not been granted previously in the fiscal year by the Department, it shall submit a
written request for a waiver of the matching funds requirement, pursuant to § 37.2-509 of
the Code of Virginia and State Board Policy 4010, to the OCC with its report.

09-01-15: CSBs submit their 4™ quarter FY 2015 Exhibit B Quarterly Performance Measures
Reports in time to the OCC be received by this date.

Performance Contract Revision Instructions

The CSB may revise Exhibit A of its signed contract only in the following circumstances:

1. anew, previously unavailable category or subcategory of core services is implemented;

an existing category or subcategory of core services is totally eliminated;

a new program offering an existing category or subcategory of core services is implemented;
a program offering an existing category or subcategory of core services is eliminated,;

new restricted or earmarked state or federal funds are received to expand an existing service or
establish a new one;

6. state or federal block grant funds are moved among program (MH, DV, or SA) areas or
emergency or ancillary services (an exceptional situation);

7. allocations of state, federal, or local funds change; or

“oR e

8. a major error is discovered in the original contract.

Revisions of Exhibit A shall be submitted using the CARS software and the same procedures used
for the original performance contract.
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FY 2015 Exhibit F: Federal Compliances

Certification Regarding Salary: Federal Mental Health and Substance Abuse Prevention and
Treatment Block Grants

Check One

1. The CSB has no employees being paid totally with Federal Mental Health Block Grant
funds or Federal Substance Abuse Prevention and Treatment (SAPT) Block Grant funds
at a direct annual salary (not including fringe benefits and operating costs) in excess of
Level 1 of the federal Executive Schedule.

X 2. The following employees are being paid totally with Federal Mental Health or SAPT
Block Grant funds at a direct annual salary (not including fringe benefits and operating
costs) in excess of Level 1 of the federal Executive Schedule.

Name Title

1. Samia Sabeen Psychiatrist

Assurances Regarding Equal Treatment for Faith-Based Organizations

The CSB assures that it is and will continue to be in full compliance with the applicable provisions
of 45 CFR Part 54, Charitable Choice Regulations, and 45 CFR Part 87, Equal Treatment for Faith-
Based Organizations Regulations, in its receipt and use of federal Mental Health Services and
Substance Abuse Prevention and Treatment Block Grants and federal funds for Projects for
Assistance in Transitions from Homelessness programs. Both sets of regulations prohibit
discrimination against religious organizations, provide for the ability of religious organizations to
maintain their religious character, and prohibit religious organizations from using federal funds to
finance inherently religious activities.
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FY 2015 Exhibit F: Federal Compliances

Assurances Regarding Restrictions on the Use of Federal Block Grant Funds

The CSB assures that it is and will continue to be in full compliance with the applicable provisions
of the federal Mental Health Services Block Grant (CFDA 93.958) and the federal Substance Abuse
Prevention and Treatment Block Grant (CFDA 93.959), including those contained in Appendix B of
the CSB Administrative Requirements and the following requirements. Under no circumstances
shall Federal Mental Health Services and Substance Abuse Prevention and Treatment Block Grant
funds be used to:

1. provide mental health or substance abuse inpatient services';

2. make cash payments to intended or actual recipients of services;

3. purchase or improve land, purchase, construct, or permanently improve (other than minor
remodeling) any building or other facility, or purchase major medical equipment;

4. satisfy any requirement for the expenditure of non-federal finds as a condition for the receipt of
federal funds;

5. provide individuals with hypodermic needles or syringes so that such individuals may use illegal
drugs;

6. provide financial assistance to any entity other than a public or nonprofit private entity; or
7. provide treatment services in penal or correctional institutions of the state.
[Source: 45 CFR § 96.135]

8§26/

Signature of CSB Executive Director “Date /' 7

' However, the CSB may expend SAPT Block Grant funds for inpatient hospital substance abuse
services only when all of the following conditions are met:

a. the individual cannot be effectively treated in a community-based, non-hospital residential
program;

b. the daily rate of payment provided to the hospital for providing services does not exceed the
comparable daily rate provided by a community-based, non-hospital residential program;

c. a physician determines that the following conditions have been met: (1) the physician certifies
that the person’s primary diagnosis is substance abuse, (2) the person cannot be treated safely
in a community-based, non-hospital residential program, (3) the service can reasonably be
expected to improve the person’s condition or level of functioning, and (4) the hospital-based
substance abuse program follows national standards of substance abuse professional practice;
and

d. the service is provided only to the extent that it is medically necessary (e.g., only for those
days that the person cannot be safely treated in a community-based residential program).

[Source: 45 CFR § 96.135]
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FY 2015 Exhibit G: Local Contact for Disbursement of Funds

1. Name of'the CSB: Hampton-Newport News Community Services Board

2. City or County designated
as the CSB's Fiscal Agent: _ CSB is its own fiscal agent

If the CSB is an operating CSB and has been authorized by the governing body of each city or
county that established it to receive state and federal funds directly from the Department and act as
its own fiscal agent pursuant to Subsection A.18 of § 37.2-504 of the Code of Virginia, do not
complete items 3 and 4 below.

3. Name ofthe Fiscal Agent's City Manager or County Administrator or Executive:

Name: Title:

4. Name of the Fiscal Agent's County or City Treasurer or Director of Finance:

Name: Title:

5. Name, title, and address of the Fiscal Agent official or the name and address of the CSB if it acts
as its own fiscal agent to whom checks should be electronically transmitted:

Name: Hampton-Newport News CSB Title:

Address: 300 Medical Drive

Hampton, VA 23666

This information should agree with information at the top of the payment document e-mailed to
the CSB, for example: Mr. Joe Doe, Treasurer, P.O. Box 200, Winchester, VA 22501.
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FY 2015 Exhibit H: Performance Contract Supplement (CARS)

Table 1: CSB Board Membership Characteristics

Name of CSB

Number of Individuals and Family Members (Ref. § 37.2-100 for Definitions)

§ 37.2-501 and § 37.2-602 of the Code of Virginia require appointments to the CSB to be
broadly representative of the community. One-third of the appointments to the CSB shall be
identified individuals who are currently receiving or who previously received services or family
members of such individuals, at least one of whom shall be an individual receiving services.

Table 1 in the Supplement contains the CSB Board Membership Characteristics table.
Information in Table 1 should be current and correct as of the date on which the contract is
submitted to the Department. Table 2 contains information about Integrated Behavioral and
Primary Health Care. The Supplement also contains the CSB Board Membership table and
executive director salary.

Table 2: Integrated Behavioral and Primary Health Care Questions

1. Isthe CSB participating in a partnership with a federally qualified health center, free clinic,
or local health department to integrate the provision of behavioral health and primary health
care?

O Yes (proceed to the next question)
o No

2. Ifyes, who is the partner?
o a federally qualified health center, Name:
0 a free clinic, Name:
0 a local health department, Name:
O another organization, Name:

3. Where is primary health (medical) care provided?
O on-site in a CSB program,
O on-site at the primary health care provider, or
0 another site (specify: i . _ B

4. Where is behavioral health care provided?
O on-site in a CSB program,
O on-site at the primary health care provider, or
o another site (specify: ) )

56. 08-20-2014



FY 2015 and FY 2016 Community Services Performance Contract Revision No. 1

Exhibit I: Administrative Performance Standards

The CSB shall meet these administrative performance standards in submitting its performance
contract, contract revisions, quarterly performance contract reports in the Community Automated
Reporting System (CARS), and monthly Community Consumer Submission (CCS) extracts to the
Department.

1.

The performance contract and any revisions submitted by the CSB shall be:

a. complete, that is all required information is displayed in the correct places and all required
Exhibits, including applicable signature pages, are included;

b. consistent with Letter of Notification allocations or figures subsequently revised by or
negotiated with the Department;

c. prepared in accordance with instructions in the Department-provided CARS software and
any subsequent instructional memoranda; and

d. received by the due dates listed in Exhibit E of this contract.

If these performance contract standards are not met, the Department may delay future semi-
monthly payments until satisfactory performance is achieved.

Quarterly performance contract reports submitted by the CSB shall be:

a. complete, that is all required information is displayed in the correct places, all required data
are included in the electronic CARS application reports, and any required paper forms that
gather information not included in CARS are submitted;

b. consistent with the state and federal block grant funds allocations in the Letter of
Notification or figures subsequently revised by or negotiated with the Department;

¢. prepared in accordance with instructions;

d. (i) internally consistent and arithmetically accurate: all related expense, resource, and cost
data are consistent, congruent, and correct within a report, and (ii) submitted only after
errors identified by the CARS error checking programs are corrected; and

e. received by the due dates listed in Exhibit E of this contract.

If the CSB does not meet these standards for its quarterly CARS reports, the Department may
delay future semi-monthly payments until satisfactory performance is achieved. The
Department may impose one-time reductions of state funds apportioned for CSB administrative
tEenses on a CSB for its failure to meet the following standards in its end of the fiscal year
4™ quarter) CARS report:

© aone percent reduction not to exceed $15,000 for failure to comply with standard 2.d; and

© aone percent reduction not to exceed $15,000 for failure to comply with standard 2.e, unless
an extension has been obtained from the Department through the process on the next page.

Monthly consumer, type of care, and service extract files shall be submitted by the end of the
month following the month of the extract in accordance with the CCS Extract and Design
Specifications, including the current Business Rules. The submissions shall satisfy the
requirements in section II Data Quality Feedback of Exhibit B and the Data Quality
Performance Expectation Affirmations in Appendix E of the CSB Administrative
Requirements. If the CSB fails to meet the extract submission requirements in Exhibit E of this
57. 08-20-2014



FY 2015 and FY 2016 Community Services Performance Contract Revision No. 1

contract, the Department may delay semi-monthly payments until satisfactory performance is
achieved.

If the Department negotiates an Exhibit D with a CSB because of unacceptable data quality,
and the CSB fails to satisfy the requirements in Exhibit D by the end of the contract term, the
Department may impose a one-time one percent reduction not to exceed a total of $15,000 of
state funds apportioned for CSB administrative expenses' on the CSB.

Substance abuse prevention units of service data shall be submitted to the Department through
the KIT Prevention System or any subsequent system contracted by the Department.

! The Department will calculate state funds apportioned for CSB administrative expenses by

multiplying the total state funds allocated to the CSB by the CSB’s administrative percentage
displayed on page AF-1 of the contract.

The CSB shall not allocate or transfer a one-time reduction of state funds to direct service or
program costs.

Process for Obtaining an Extension of the End of the Fiscal Year CARS Report Due Date

The Department will grant an extension only in very exceptional situations such as a catastrophic
information system failure, a key staff person’s unanticipated illness or accident, or a local
emergency or disaster situation that makes it impossible to meet the due date.

1.

It is the responsibility of the CSB to obtain and confirm the Department’s approval of an
extension of the due date within the time frames specified below. Failure of the CSB to fulfill
this responsibility constitutes prima facie acceptance by the CSB of any resulting one-time
reduction in state funds.

As soon as CSB staff becomes aware that it cannot submit the end of the year CARS report in
time to be received in the Department by 5:00 p.m. on the due date, the executive director must
inform the Office of Community Contracting Director or Community Contracting
Administrator that it is requesting an extension of this due date. This request should be
submitted as soon as possible and it shall be in writing, describe completely the reason(s) and
need for the extension, and state the date on which the report will be received by the
Department.

The written request for an extension must be received in the Office of Community Contracting
no later than 5:00 p.m. on the fourth business day before the due date. A facsimile transmission
of the request to the Community Contracting Office fax number (804-371-0092), received by
that time and date, is acceptable if receipt of the transmission is confirmed with a return
facsimile memo from the Office no later than 5:00 p.m. on the third business day before the due
date. Telephone extension requests are not acceptable and will not be processed.

The Office of Community Contracting will act on all requests for due date extensions that are
received in accordance with this process and will notify the requesting CSBs by facsimile
transmission of the status of their requests by 5:00 p.m. on the second business day before the
due date.
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Exhibit J: Other CSB Accountability Requirements

These requirements apply to the CSB board of directors or staff and the services included in this
contract. Additional requirements are contained in the CSB Administrative Requirements.

I. Compliance with State Requirements

A. General State Requirements: The CSB shall comply with applicable state statutes and
regulations, State Board regulations and policies, and Department procedures, including the
following requirements.

1.

Pursuant to § 2.2-3100.1 of the Code of Virginia, the CSB shall ensure that new board
members are furnished with a copy of the State and Local Government Conflict of
Interests Act by the executive director or his or her designee within two weeks
following a member’s appointment, and new members shall read and become familiar
with provisions of the act. The CSB shall ensure board members and applicable CSB
staff receive training on the act. Ifrequired by § 2.2-3115 of the Code, CSB board
members and staff shall file annual disclosure forms of their personal interests and such
other information as is specified on the form set forth in § 2.2-3118 of the Code. Board
members and staff shall comply with the Conflict of Interests Act and policies adopted
by the CSB.

Pursuant to § 2.2-3702 of the Code, the CSB shall ensure that new board members are
furnished with a copy of the Virginia Freedom of Information Act by the executive
director or his or her designee within two weeks following a member’s appointment,
and new members shall read and become familiar with provisions of the act. The CSB
shall ensure board members and applicable staff receive training on the act. Board
members and staff shall comply with the Freedom of Information Act and policies
adopted by the CSB.

B. Protection of Individuals Receiving Services

1.

Human Rights: The CSB shall comply with the current Rules and Regulations fo
Assure the Rights of Individuals Receiving Services from Providers Licensed, Funded,
or Operated by the Department of Behavioral Health and Developmental Services. In
the event of a conflict between any of the provisions in this contract and provisions in
these regulations, the applicable provisions in the regulations shall apply. The CSB
shall cooperate with any Department investigation of allegations or complaints of
human rights violations, including providing any information needed for the
investigation as required under state law and as permitted under 45 CFR § 164.512 (d)
in as expeditious a manner as possible.

Disputes: The filing of a complaint or the use of the informal dispute resolution
mechanism in the Human Rights Regulations by an individual or his or her family
member or authorized representative shall not adversely affect the quantity, quality, or
timeliness of services provided to that individual unless an action that produces such an
effect is based on clinical or safety considerations and is documented in the individual’s
individualized services plan.

Licensing: The CSB shall comply with the Rules and Regulations for Licensing
Providers by the Department of Behavioral Health and Developmental Services. The
CSB shall establish a system to ensure ongoing compliance with applicable licensing
regulations. CSB staff shall provide copies of the results of licensing reviews, including
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scheduled reviews, unannounced visits, and complaint investigations, to all members of
the CSB board of directors in a timely manner and shall discuss the results at a regularly
scheduled board meeting. The CSB shall adhere to any licensing guidance documents
published by the Department.

C. CSB and Board of Directors Organization and Operations

1.

The CSB’s organization chart shall be consistent with the current board of directors and

staff organization. CSB bylaws shall be consistent with local government resolutions or
ordinances establishing the CSB, board of directors policies, and the CSB’s organization
chart and shall have been reviewed and revised within the last two years.

The board of directors and executive director shall develop a board member position
description, including qualifications, duties and responsibilities, and time requirements
that the CSB shall provide to local governments to assist them in board appointments.

The executive director shall provide new board members with training on their legal,
fiduciary, regulatory, policy, and programmatic powers and responsibilities and an
overview of the performance contract within one month of their appointment. New
board members shall receive a board manual before their first board meeting with the
information needed to be an effective board member.

The board of directors shall adopt policies governing its operations, including board-
staff relationships and communications, local and state government relationships and
communications, committee operations, attendance at board meetings, oversight and
monitoring of CSB operations, quality improvement, conflict of interests, freedom of
information, board member training, privacy, security, and employment and evaluation
of and relationship with the executive director.

5. The board shall adopt an annual meeting schedule to assist board member attendance.

The board of directors shall comply with the Virginia Freedom of Information act in the
conduct of its meetings, including provisions governing executive sessions or closed
meetings, electronic communications, and notice of meetings.

The board of directors shall meet frequently enough (at least 10 times per year) and
receive sufficient information from the staff to discharge its duties and fulfill its
responsibilities. This information shall include quarterly reports on service provision,
funds and expenditures, and staffing in sufficient detail and performance on the
behavioral health and developmental performance measures and other performance
measures in Exhibit B. Board members shall receive this information at least one week
before a scheduled board meeting.

D. Reporting Fraud: Fraud is an intentional wrongful act committed with the purpose of
deceiving or causing harm to another party. Upon discovery of circumstances suggesting a
reasonable possibility that a fraudulent transaction has occurred, the CSB’s Executive
Director shall report this information immediately to any applicable local law enforcement
authorities and the Department’s Internal Audit Director. All CSB financial transactions
that are the result of fraud or mismanagement shall become the sole liability of the CSB, and
the CSB shall refund any state or federal funds disbursed by the Department to it that were
involved in those financial transactions. The CSB shall ensure that new CSB board
members receive training on their fiduciary responsibilities under applicable provisions of
the Code of Virginia and this contract and that all board members receive annual refresher
training on their fiduciary responsibilities.
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E. Financial Management: The CSB shall comply with following requirements, as
applicable.

1. To avoid any appearance of conflict or impropriety, the CSB shall provide complete
annual financial statements to its Certified Public Accountant for audit.

2. Operating CSBs and the BHA shall rebid their CPA audit contracts at least every three
years once the current CPA contracts expire.

3. All financial reports prepared by the CSB for the reliance of third parties shall be
reviewed by a designated staff person before the reports are presented or submitted and
the reviews shall be documented.

4. All checks issued by the CSB that remain outstanding after one year shall be voided.

S. All CSB bank accounts shall be reconciled regularly, and the reconciliations shall be
approved by a designated staff person not involved in preparing the reconciliation.

6. A contract administrator shall be identified for each contract for the purchase of services
entered into by the CSB, and every contract shall be signed by a designated staff person
and each other party to the contract, where applicable.

7. Each write-off of account receivables for services to individuals shall be approved and
documented by a designated staff person. The CSB shall maintain an accounts
receivable aging schedule, and debt that is deemed to be uncollectable shall be written
off periodically. The CSB shall maintain a system of internal controls including
separation of duties to safeguard accounts receivable assets.

8. Each payroll shall be certified by a designated staff person who does not enter or process
the CSB’s payroll.

9. The CSB shall maintain documentation and reports for all expenditures related to the
federal Mental Health Block Grant and federal Substance Abuse Prevention and
Treatment Block Grant funds contained in Exhibit A sufficient to substantiate
compliance with the restrictions, conditions, and prohibitions related to those funds.

10. The CSB shall maintain an accurate list of fixed assets as defined by the CSB. Assets
that are no longer working or repairable or are not retained shall be excluded from the
list of assets and written off against accumulated depreciation, and their disposition shall
be documented by a designated staff person who does not have physical control over the
assets. The current location of or responsibility for each asset shall be indicated on the
list of fixed assets.

11. Access to the CSB’s information system shall be controlled and properly documented.
Access shall be terminated in a timely manner when a staff member is no longer
employed by the CSB to ensure security of confidential information about individuals
receiving services and compliance with the Health Insurance Portability and
Accountability Act of 1996 and associated federal or state regulations.

F. Employment of a CSB Executive Director or BHA Chief Executive Officer (CEO)

1. When an operating CSB executive director or behavioral health authority (BHA) CEOQ
position becomes vacant, the CSB or BHA shall involve staff in the Department’s Office
of Community Contracting (OCC) in its recruitment and selection process in order to
implement applicable provisions of § 37.2-504 or § 37.2-605 of the Code of Virginia.
The CSB or BHA shall provide a current position description and salary range and the
advertisement for the position to the OCC for review and approval prior to advertising
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the position. The CSB or BHA board of directors shall invite OCC staff to meet with it
to review the board’s responsibilities and to review and comment on the board’s
screening criteria for applicants and its interview and selection procedures before the
process begins.

Prior to employing a new executive director or CEO, the CSB or BHA shall provide a
copy of the application and resume of the successful applicant and the proposed salary to
the OCC for review and approval for adherence to minimum qualifications and the
salary range established by the Department pursuant to § 37.2-504 or § 37.2-605. Ifthe
CSB or BHA proposes employing the executive director or CEO above the middle of the
salary range, the successful applicant shall meet the preferred qualifications in addition
to the minimum qualifications. This review does not include Department approval of the
selection or employment of a particular candidate for the position. Section 37.2-504 or

§ 37.2-605 of the Code of Virginia requires the CSB or BHA to employ its executive
director or CEO under an annually renewable contract that contains performance
objectives and evaluation criteria. The CSB or BHA shall provide a copy of this
employment contract to the OCC for review and approval prior to employment of the
new executive director or CEO or before the contract is executed.

2. 'When an administrative policy CSB executive director position becomes vacant, the
CSB shall involve staff in the Department’s OCC in its recruitment and selection process
in order to implement applicable provisions of § 37.2-504 or § 37.2-605 of the Code of
Virginia. The CSB shall provide a current position description and the advertisement for
the position to the OCC for review prior to the position being advertised pursuant to
§ 37.2-504 of the Code of Virginia. Prior to employing the new executive director, the
CSB shall provide a copy of the application and resume of the successful applicant to the
OCC for review and approval for adherence to minimum qualifications established by
the Department pursuant to § 37.2-504. If the CSB proposes employing the executive
director above the middle of the salary range, the successful applicant shall meet the
preferred qualifications in addition to the minimum qualifications. This review does not
include Department approval of the selection or employment of a particular candidate
for the position. While § 37.2-504 of the Code of Virginia does not require an
administrative policy CSB to employ its executive director under an annually renewable
contract that contains performance objectives and evaluation criteria, the CSB should
follow this accepted human resource management practice.

II. Compliance with Federal Requirements

A. General Federal Compliance Requirements: The CSB shall comply with all applicable
federal statutes, regulations, policies, and other requirements, including applicable
provisions of the federal Mental Health Services Block Grant (CFDA 93.958) and the
federal Substance Abuse Prevention and Treatment Block Grant (CFDA 93.959)
Requirements contained in Appendix C of the CSB Administrative Requirements and:

1. the Federal Immigration Reform and Control Act of 1986; and
2. Confidentiality of Alcohol and Substance Abuse Records, 42 C.F.R. Part 2.

Non-federal entities, including CSBs, expending $500,000 or more in a year of federal
awards shall have a single or program-specific audit conducted for that year in accordance
with Office of Management and Budget Circular A-133.
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CSBs shall prohibit the following acts by themselves, their employees, and agents
performing services for them:

1. the unlawful or unauthorized manufacture, distribution, dispensation, possession, or use
of alcohol or other drugs; and

2. any impairment or incapacitation from the use of alcohol or other drugs, except the use
of drugs for legitimate medical purposes.

. Disaster Response and Emergency Service Preparedness Requirements: The CSB
agrees to comply with section 416 of Public Law 93-288 and § 44-146.13 through § 44-
146.28 of the Code of Virginia regarding disaster response and emergency service
preparedness. Section 416 of P.L. 93-288 authorizes the State Office of Emergency
Services to require the Department to comply with the Commonwealth of Virginia
Emergency Operations Plan, Volume 2, Emergency Support Function No. 8: Health and
Medical Services, Section 4: Emergency Mental Health Services. Section 4 requires the
CSB to comply with Department directives coordinating disaster planning, preparedness,
and response to emergencies and to develop procedures for responding to major disasters.
These procedures shall address:

1. conducting preparedness training activities;
2. designating staff to provide counseling;

3. coordinating with state facilities and local health departments or other responsible local
agencies, departments, or units in preparing CSB all hazards disaster plans;

4. providing crisis counseling and support to local agencies, including volunteer agencies;
5. negotiating disaster response agreements with local governments and state facilities; and
6. identifying community resources.

. Federal Certification Regarding Lobbying for the Mental Health and Substance Abuse
Prevention and Treatment Block Grants: The CSB certifies, to the best of its knowledge
and belief, that:

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the
CSB, to any person for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, an officer or employee of Congress, or an employee
of a member of Congress in connection with the awarding of any federal contract, the
making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member
of Congress in connection with this federal contract, grant, loan, or cooperative
agreement, the CSB shall complete and submit Standard Form-LLL, "Disclosure Form
to Report Lobbying," in accordance with its instructions.

3. The CSB shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, or cooperative agreements) and that all subrecipients shall certify
and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
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for making or entering into this transaction imposed by section 1352, Title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 or more than $100,000 for each failure.

I11. Compliance with State and Federal Requirements

A. Employment Anti-Discrimination: The CSB shall conform to the applicable provisions of
Title VII of the Civil Rights Act of 1964 as amended, the Equal Pay Act of 1963, Sections
503 and 504 of the Rehabilitation Act of 1973, the Vietnam Era Veterans Readjustment Act
0f 1974, the Age Discrimination in Employment Act of 1967, the Americans With
Disabilities Act 0f 1990, the Virginians With Disabilities Act, the Virginia Fair Employment
Contracting Act, the Civil Rights Act of 1991, regulations issued by Federal Granting
Agencies, and other applicable statutes and regulations, including § 2.2-4310 of the Code of
Virginia. The CSB agrees as follows.

1. The CSB will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age, disability, or other basis
prohibited by federal or state law relating to discrimination in employment, except where
there is a bona fide occupational qualification reasonably necessary to the normal
operation of the CSB. The CSB agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

2. The CSB, in all solicitations or advertisements for employees placed by or on behalf of
the CSB, will state that it is an equal opportunity employer.

3. Notices, advertisements, and solicitations placed in accordance with federal law, rule, or
regulation shall be deemed sufficient for the purpose of meeting these requirements.

B. Service Delivery Anti-Discrimination: The CSB shall conform to the applicable
provisions of Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act
of 1973, the Americans With Disabilities Act of 1990, the Virginians With Disabilities Act,
the Civil Rights Act of 1991, regulations issued by the U.S. Department of Health and
Human Services pursuant thereto, other applicable statutes and regulations, and paragraphs 1
and 2 below.

1. Services operated or funded by the CSB have been and will continue to be operated in
such a manner that no person will be excluded from participation in, denied the benefits
of, or otherwise subjected to discrimination under such services on the grounds of race,
religion, color, national origin, age, gender, or disability.

2. The CSB and its direct and contractual services will include these assurances in their
services policies and practices and will post suitable notices of these assurances at each
of their facilities in areas accessible to individuals receiving services.

3. The CSB will periodically review its operating procedures and practices to insure
continued conformance with applicable statutes, regulations, and orders related to non-
discrimination in service delivery.
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BRIEF BACKGROUND STATEMENT:

This is an amendment to Special Public Interest — Infill Housing (SPI-IH) Chapter of the Zoning Ordinance
related to development on Substandard Lots and brought forward in conjunction with proposed
amendments to Chapter 1 and Chapter 19, which relate to the required merger provision and minimum off
street parking space requirements.

Substandard Lots are defined in Chapter 2.1 of the Zoning Ordinance to include:
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“A lot that does not meet the dimensional standards of the zoning district in which it is located, but met
the requirements in effect at the time the lot was recorded”.

The current ordinance, as outlined in Chapter 1, permits development on substandard lots if the lot has
never been in common ownership with any contiguous lot or property on the same right-of-way since
January 12, 1989 and provided all other development criteria are met. However, if the substandard lot
has, at any time since January 12 1989, been in common ownership with any contiguous lot or property
on the same right-of-way, the lots must be merged in order for development to occur on the lot.

Approval of the amendment to Chapter 1 would remove the requirement that substandard lots held in
common ownership with any contiguous lot on the same right-of-way since 1989 be merged as a pre-
requisite to development in order to comply with legal requirements. This would free additional lots for
development within the City of Hampton.

The proposed amendment to Chapter 17.3 alters the SPI-IH District to apply citywide to all substandard
lots zoned R-8, R-9, R-11, and R-13. All new development on substandard lots would have to meet the
newly established criteria, which relates to establishing front yard build-to lines, minimum green area in
the front yard, a two story maximum building height, and garage placement.

Planning Commission recommends approval.

LEGISLATION TEXT:

Whereas, the public necessity, convenience, general welfare and good zoning practice so require;

BE IT ORDAINED by the Council of the City of Hampton, Virginia that Sections 17.3-120, 17.3-121 and
17.3-123 of Chapter 17.3 of the Zoning Ordinance of the City of Hampton, Virginia, be amended and re-
enacted as follows:

ARTICLE XVI. SPI-IH—INFILL HOUSING DISTRICT

Sec. 17.3-120. Intent.

The purpose of this article is to ensure that new housing construction on legally platted substandard lots
is developed in a manner that maintains the scale and visual character of existing single-family homes in the
surrounding area. The zoning ordinance requires a minimum dwelling area, lot frontage, and lot area for newly
constructed single-family homes based on the underlying zoning district. In many of the older neighborhoods in
the city, existing lot size and dwelling sizes are well below these minimums, primarily because the lot existed
prior to the regulation of the Zoning Ordinance. In this instance, it is vital to protect neighborhoods by ensuring
that new development is compatible with existing development patterns of the neighborhood. To address these
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occurrences, the Special Public Interest-Infill Housing District (SPI-IH) permits a by-right reduction from the
underlying zoning district in terms of lot frontage and/or lot area on infill lots provided that the proposed
development meet the standards set forth in this ordinance. This method promotes quality development in the
City by allowing development provided that specific development criteria are met.

Sec. 17.3-121. Application and boundaries.

(1) The SPI-IH district shall apply to all infill lots located in R-8, R-9, R-11, and R-13 base zoning districts that
are determined to be substandard lots, as defined by the zoning ordinance, and in existence on or prior to
September 10, 2014. The district shall act as an overlay district, augmenting rather than replacing the
underlying zoning district. All regulations of the underlying zoning district shall apply except as modified
by the regulations for the SPI-IH.

Sec. 17.3-123. Development standards.

1) Height.
No building shall exceed twenty-five (25) feet in height and two stories.

(2) Dwelling Area.
A reduction in dwelling size is permitted if the minimum dwelling size required by the base zone
district cannot be met with the height restrictions and setback requirements of this chapter. In such
a case, the required dwelling area shall be reduced to meet the largest square footage possible on
that lot while meeting the minimum setback requirements of the base zone district and not
exceeding the building height regulations set forth in this chapter.

3) Building setbacks.
€)) Front yard setback. There shall be a front yard setback equal to the average of the front
yard setbacks on the same block. A block shall be defined as three hundred feet in both
directions on the same side of the street.
0] This setback shall be a build-to line.
(i) At least 50% of the width of the build-to line shall be occupied by the building’s main
front facade which consists of the front wall containing the main entry door.

(4) Green area.
A minimum of 50% of the front yard shall be green area.

(5) Garage location.

If constructed, an attached garage shall be located a minimum of 18” behind the main front facade
of the house.
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General Information

Description

The purpose of the proposed amendments is to resolve the legal risk associated
with the current substandard lot provision while creating new conditions to
increase neighborhood compatibility for in-fill development on any existing
substandard lot. The current ordinance language directs substandard lots to be
merged with adjacent parcel(s) if they are or have been in common ownership
with those adjacent parcel(s) since January 12, 1989.

Staff is proposing the following changes to the zoning ordinance:

Adjustments to setback regulations:
Construction of homes would be required to be built at a depth
equal to the average of existing single family development
within three hundred feet (the typical length of a block) in
either direction and on the same side of the street.
Green arearequirement:
50% of the front yard must be green area
Garage location:
If a garage is built, it must be at least 18 inches behind the
front of the house
Building height:
No home may be taller than two stories and/or 25 feet tall
Parking:
For lots less than 40" wide, a reduction to one required parking
space would be allowed

These changes would only apply to substandard lots with a base zoning district
of R-8, R-9, R-11, or R-13.

In addition to the aforementioned changes, the zoning ordinance amendments
propose one administrative exception. In the rare case that the devel opment
meets the height and setback requirements but cannot meet the minimum
dwelling size requirement, a reduction in dwelling size would be allowed,
provided that the maximum possible building size is achieved. As an
example, if the base zoning digtrict requires a home to be a minimum of 1,700
square feet, but between the setback requirements and the two story height
limit create a buildable area of only 1,500 square feet, the home, if constructed,
must have 1,500 square feet of dwelling area.

Plans and Palicies

The Hampton Community Plan (2006, as amended) has objectives and policies
directly related to the proposed changes.
Land Use and Community Design Objectives (p. LU-3)




ZOA 142, 147, 153-2014 Substandard L ots STAFF EVALUATION

Promote the efficient use of land. Recognize land as a limited
resource.

Be responsive to market and demographic trends and opportunities.
Protect community appearance, character, and design.

Protect real property values.

The specific policy recommendations include:

LU-CD 7. Safeguard the integrity of existing residential neighborhoods.
(p.LU-17)

LU-CD 11: Promote high quality design and site planning that is compatible
with surrounding development. (p. LU-17)

LU-CD 12: Encourage building design and site planning that enhances
community interaction and personal safety. (p. LU-17)

Existing Regulations

Current regulations require contiguous substandard lots which have been in
common ownership at any point since January 12, 1989 to be merged.
Meaning, under the current ordinance, certain legaly platted lots may
not be built upon. This provision places the City in a high level of legal
risk.

Those substandard lots which have not been in common ownership at
any point since January 12, 1989 may be built upon. Development of
such lots must follow the requirements of the base zoning district.

Recognizing that the typical single family base zoning districts in
Hampton (R-8, R-9, R-11, and R-13) dwelling size requirements are
incompatible with the Greater Wythe neighborhood, Special Public
Interest — Infill Housing (SPI-IH) was developed as an overlay district.
SPI-IH sets forth a process for approval by the Board of Zoning Appeals
for a reduction in dwelling size based upon the average size of
neighboring homes in exchange for a higher level of architectural
design.

Alternatives Analysis

A) Make no changes, leaving the City at a high level of legal risk. The
consequences of which greatly increased July 1, 2014. The City could
continue to explore additional alternatives, such as the use of a plans
book and use permit process, but this would likely leave various
neighborhoods open to wholly incompatible development of
substandard lots in separate ownership since January 12, 1989. It
would likely take a year if not longer to develop and adopt a more
detailed measure.

B) Strike the language requiring the merging of lots but make no other
changes. Thiswould alleviate the legal risk but provides no additional
development standards to generate more compatible development on
existing substandard lots.  All minimum setback, parking, and
dwelling size standards would remain the same. The City could
continue to explore additional alternatives, such as the use of a plans
book and use permit process, but this would likely leave various
nei ghborhoods open to wholly incompatible development for a year if
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not longer.

C) Strike through the language requiring the merging of lots and make
additional amendments to provide a basic set of development
standards to create more compatible infill development on existing
substandard lots. The new standards would incorporate setback,
building height, dwelling size, front yard green area and parking
requirements based upon the lot size and neighboring development.
The City could continue to explore additional aternatives, such as the
use of a plans book and use permit process, while having somewhat
tailored and legal dimensional standardsin place.

Analysis

Between the legal issues with forcing the merger of legally subdivided lots and changes
to State legidation which took effect on July 1, 2014, the City of Hampton is at
significant legal risk. The current provision found in Chapter 1 of the Zoning Ordinance
requires the merger of contiguous substandard lots, lots not meeting the minimum
dimensional requirements of the zoning ordinance, which have been in common
ownership at any point since January 12, 1989 to be merged. These are existing lots,
which were legally subdivided and may be owned by an individual or more than one
entity currently. So long as the lots are not merged, owners are not permitted to build
upon them. Furthermore, if one lot is aready developed, the other lot may not be
developed independently. At the same time, substandard lots that have not been in
common ownership with any contiguous lot may be devel oped.

The proposed amendments have been developed for the purpose of permitting the
development of existing single family lots while creating neighborhood sensitive
dimensional standards for development on single family lots in the R-8, R-9, R-11, and
R-13 One Family Residence Districts.

The changes to Chapter 1, strike the existing forced merger language and replace it with
language requiring substandard lots to meet standards as outlined in the Zoning
Ordinance. This provides property owners with the opportunity to develop their legally
existing lot or lots.

While the proposed changes to Chapter 1 aleviate the lega risk, staff recognizes that
development on smaller lots is more sensitive and that the strict application of existing
base zoning districts demands development that is often out of context with the existing
neighborhood and more likely to be detrimental to the neighborhood if not executed
appropriately. To address this issue, staff proposes amending the Special Public Interest
— Infill Housing District (SPI-IH) as well as the Parking Chapter of the Zoning Ordinance
and applying the provisions to all single family substandard lots with a base zone of R-8,
R-9, R-11, and R-13 in the City of Hampton.

In order to facilitate development which better fits Hampton's existing neighborhoods
and restrict inappropriate development changes to underlying dimensional standards are
proposed:
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In order to ensure that new homes align with the existing neighborhood, the
front yard setback becomes a build to line based upon neighboring homes.
Meaning, rather than having a 30’ minimum setback, the new home must be
built to the average setback of the existing homes within 300" in ether
direction on the same side of the block.

To ensure that the entire front yard will not be paved, a minimum of 50% of
the front yard shall be green area.

Maintaining eyes on the street and a safe interaction between the front of a
house and the street is an important part of neighborhoods and a traditional part
of older neighborhoods where most substandard lots are found. To create a
safer neighborhood environment garages must be located a minimum of 18”
behind the main fagade of the house.

Ensuring that existing neighborhoods are not dwarfed by new construction, the
district changes restrict the height of new homes to a maximum of 25" and two
stories.

In some rare instances, once the setback requirements are applied to the
property, and the height restriction is in place, it may not be possible for the
potential builder to meet the base districts minimum dwelling area requirement.
In such cases, the dwelling area would be reduced to meet the largest square
footage possible on that lot while meeting the minimum setbacks and height
restriction.

The proposed amendments aso include a change to the parking requirements found in
Chapter 19. Currently, al single family development is required to have a minimum of two off
street parking spaces. These spaces can be readily accommodated and fit within the
development pattern of the neighborhood on lots 40' or wider. However, in some areas of the
city, lots of less than 40’ in width exist. In these cases, the lot would be overwhelmed by
driveway and the character of the street would be harmed if the two space minimum continues to
be enforced. Such development would create less walkable streets and come at odds with the
50% green area requirement in the front yard. In order to promote development that is
compatible with the neighborhood, the proposed amendment to Chapter 19 reduces the required
number of parking spacesto 1 for single family lots narrower than 40'.

Taken in total, the proposed amendments greatly reduce the City’s lega risk, expand
opportunities for investment in the city, promote investment on vacant in-fill lots, and promote
compatible new development in existing neighborhoods .

Staff recommends approval of the three Zoning Ordinance Amendments;, ZOA 142-2014,
ZOA 147-2014, and ZOA 153-2014.
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SUBSTANDARD LOTS
AMENDMENTS

September 10, 2014

Proposed Amendments

« ZOA 142-2014 — Chapter 17.3
« ZOA 147-2014 — Chapter 19
« ZOA 153-2014 — Chapter 1

Community Development Department ZOA 142, 147, 153 - 2014
September 10, 2014
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What is a substandard lot?

* Alot that does not meet the dimensional standards
of the zoning district in which it is located, but met
the requirements in effect at the time the lot was
recorded.

* Reminder: Applies to existing lots and not
new subdivisions.

Community Development Department ZOA 142, 147, 153 - 2014
September 10, 2014 3

Legal Implications

* Involuntary merger provision:
Does not effectively put buyers on notice
when they acquire a property;
Does not comply with the subdivision

ordinance;

May deprive some people of use of their
property; and

Is disfavored by the courts.

Community Development Department ZOA 142, 147, 153 - 2014
September 10, 2014 4
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Goals & Objectives

Protect against legal implications

Permit development on legally subdivided lots

Encourage investment in Hampton
neighborhoods

Maintain and enhance community
appearance and character

Ensure infill development fits the scale of the
existing neighborhood

Community Development Department ZOA 142, 147, 153 - 2014
September 10, 2014 5

Promote efficient use of
land. Recognize land

as a limited resource.

Community Development Department ZOA 142, 147, 153 - 2014
September 10, 2014 6
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Staff Recommendation

* Eliminate common ownership language
from substandard lot provision

» Establish standards for development of
existing substandard lots

» Parking reduction for lots less than 40’ in
width

Community Development Department ZOA 142, 147, 153 - 2014
September 10, 2014 7

Adapt SPI-IH

» Special Public Interest — Infill Housing

« Overlay
 Apply to all substandard lots in
e R-8
e R-9
e R-11
e R-13
Community Development Department ZOA 142, 147, 153 - 2014
September 10, 2014 8
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SPI-IH Conditions

 Front Yard Setback

 Average of the “block”
e Build to line

e Building height maximum

e 2 stories
e 25

Community Development Department ZOA 142, 147, 153 - 2014
September 10, 2014 9

SPI-IH Conditions
« Green Area
e 50%
 Parking space reduction

e Lots <40’
 1required space

« Garage Placement
e Behind front door

Community Development Department ZOA 142, 147, 153 - 2014
September 10, 2014 10
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SPI-IH Conditions

: : : 33
Dwelling size exception N

« Maximize buildable area 20

2517
2 Stories

Community Development Department 30’ ZOA 142, 147, 153 - 2014
September 10, 2014 11

Recommendation

Approval of ZOA 142-2014

Approval of ZOA 147-2014

Approval of ZOA 153-2014

Community Development Department ZOA 142, 147, 153 - 2014
September 10, 2014 12




© 00O ~NO Ol WN P

[ S Y
N R O

[EN
w

14

15

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

Ordinance to Amend and Reenact Chapter 17.3 of the Zoning Ordinance of the City of
Hampton, Virginia by Amending: Sections 17.3-120 through 17.3-121 and 17.3-123 of
Article XVI Entitled, “ SPI-IH---Infill Housing District,” Pertaining to Development on
Substandard Lots in the R-8, R-9, R-11, and R-13 Zoning Districts.

Whereas, the public necessity, convenience, general welfare and good zoning practice so
require;

BE IT ORDAINED by the Council of the City of Hampton, Virginia that Sections 17.3-120, 17.3-
121 and 17.3-123 of Chapter 17.3 of the Zoning Ordinance of the City of Hampton, Virginia, be
amended and re-enacted as follows:

ARTICLE XVI. SPI-IH—INFILL HOUSING DISTRICT

Sec. 17.3-120. Intent.

The purpose of this article is to ensure that new housing construction on legally
platted substandard lots is developed in a manner that maintains the scale and visual

character of existing single-family homes in the surrounding area—Fhe-purpese-etthis-article

ANl hailne an
2 <, O \/ G

economically-competitive-with-existing-surrounding-heudsing: The zoning ordinance requires a
minimum dwelling area, lot frontage, and lot area for newly constructed single-family homes
based on the underlying zoning district. In many of the older neighborhoods in the city,
existing lot size and dwelling sizes are well below these minimums, primarily because the lot
existed prior to the regulation of the Zoning Ordinance. In this instance, it is vital to protect
neighborhoods by ensuring that new development is compatible with existing development
patterns of the neighborhood. Hemebuilders-desiring-to-build-smallerrew-homes-on-vaes

Infill Housing District (SPI-IH) permits a by-right reduction from the underlying zoning district
in terms of lot frontage and/or lot area on infill lots provided that the proposed development
meet the standards set forth in this ordinance. This method promotes quality development in
the City by allowing development provided that specific development criteria are met. serves
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Sec. 17.3-121. Application and boundaries.

(1)

The SPI-IH

} : district shall apply to all infill lots
located in R-8, R-9, R-11, and R-13 base zoning districts that are determined to be
substandard lots, as defined by the zoning ordinance, and in existence on or prior to
(insert adoption date). The district shall act as an overlay district, augmenting rather
than replacing the underlying zoning district. All regulations of the underlying zoning
district shall apply except as modified by the regulations for the SPI-IH.
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Sec. 17.3-123. Development standardsRegutations.

(1)

(2)

(3)

(4)

(5)

Height.
No building shall exceed twenty-five (25) feet in height and two stories.

Dwelling Area.

A reduction in dwelling size is permitted if the minimum dwelling size required by the
base zone district cannot be met with the height restrictions and setback requirements of
this chapter. In such a case, the required dwelling area shall be reduced to meet the
largest square footage possible on that lot while meeting the minimum setback
requirements of the base zone district and not exceeding the building height regulations
set forth in this chapter.

Building setbacks.

(@) Front yard setback. There shall be a front yard setback equal to the average of
the front yard setbacks on the same block. A block shall be defined as three
hundred feet in both directions on the same side of the street.

0] This setback shall be a build-to line..

(i) At least 50% of the width of the build-to line shall be occupied by the
building’s main front fagade which consists of the front wall containing the
main entry door.

Green area.
A minimum of 50% of the front yard shall be green area.

Garage location.

If constructed, an attached garage shall be located a minimum of 18” behind the main
front facade of the house.
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Title: Ordinance To Amend And Re-Enact Chapter 2.1 Of The Zoning Ordinance Of The City Of
Hampton, Virginia Entitled “Definitions” By Amending Section 2.1-2 Pertaining To The
Definition Of Height, Chapter 17.3, Article V Of The Zoning Ordinance of the City of
Hampton, Virginia Entitled “Flood Zone District” by amending sections 17.3-31.2, 17.
3-32,17.3-33.1, 17.3-33.2 17.3-33.3, 17.3-34.1, 17.3-34.2, 17.3-34.3, 17.3-34.8 And Adding A
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BRIEF BACKGROUND STATEMENT:

Staff is presenting a zoning ordinance amendment related to the regulation of properties located within
the flood zone. One of the recommendations of the Hampton Waterways Committee was that city staff
look into the possibility of increasing the height of the required freeboard. Staff also looked into amending
other provisions of the flood zone ordinance related to reducing the potential for future flood damages for
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properties in Hampton.

Approval of this amendment would revise how the height of a structure is measured so as not to penalize
properties located in the special flood hazard area that are required to be elevated by the zoning
ordinance; it would amend the boundaries of the district to include areas identified as X(Shaded) on the
Flood Insurance Rate Map; it would add a new definition of “design flood elevation”, which is the base
flood elevation identified on the Flood Insurance Rate Map plus the freeboard requirement; it would
increase the height of new construction and substantial improvements in the special flood hazard area
from one (1) foot to three (3) feet; it would prohibit the construction of basements in the special flood
hazard area; and it would require new construction in areas identified as X(Shaded) to be constructed one
and one half (1.5) feet above grade.

Planning Commission recommends approval of this zoning ordinance amendment.

LEGISLATION TEXT:

Whereas, the public necessity, convenience, general welfare and good zoning practice so require;

BE IT ORDAINED by the Council of the City of Hampton, Virginia that chapter 2 and chapter 17.3 of the
Zoning Ordinance of the City of Hampton, Virginia, be amended and re-enacted as follows:

CHAPTER 2.1 — DEFINITIONS

Sec. 2.1-2 — Definitions

Building height. The vertical distance, measured from the final surveyed grade at the time of building
permit issuance to (a) the highest point of the roof surface, if a flat roof; (b) to the deck line of a mansard
roof; and (c) to the mean height level between eaves and ridge for a gable, hip, or gambrel roof, as
diagrammed below. If built on a terrace, the allowable building height may be increased by the height of
the terrace, but this increase shall not exceed five (5) feet. For principal structures subject to the
provisions of Chapter 17.3, Article V, the vertical distance shall be measured from the design flood
elevation.
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CHAPTER 17.3 - SPECIAL PUBLIC INTEREST (SPI) DISTRICTS

ARTICLE V. - FZD—FLOOD ZONE DISTRICT
Sec. 17.3-31. - General provisions.

Sec. 17.3-31.1. - Authority and purpose.

Sec. 17.3-31.2. - Applicability.

These provisions shall apply to all lands within the jurisdiction of the City of Hampton (city) and identified
as being in the one hundred (100) year floodplain by the Federal Insurance Administration, and Other
Flood Areas as defined within.

Sec. 17.3-32. - Definitions.

For purposes of this article V, the following definitions shall apply:

Design Flood Elevation (DFE). The base flood elevation plus the freeboard required by this chapter.

Flood Insurance Rate Map (FIRM). An official map of a community on which FEMA has delineated both
the special flood hazard areas and Other Flood Areas applicable to the community.
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Freeboard. A factor of safety usually expressed in feet above a flood level for purposes of floodplain
management, which shall be measured as the vertical distance between the base flood elevation and the
local minimum required lowest elevation. Freeboard tends to compensate for the many unknown factors
that could contribute to flood heights greater than the height calculated for a selected size flood and
floodway conditions, such as wave action, bridge openings, and the hydrological effect of urbanization in
the watershed. When a freeboard is included in the height of a structure, the flood insurance premiums
may be less expensive.

Other Flood Areas: Those areas identified as X (Shaded) or X500 on the FIRM for which there is a one-
fifth percent (0.2%) annual chance of flooding.

Sec. 17.3-33.1. - Description of districts.

A. Basis of districts. The various floodplain districts shall include special flood hazard areas
and Other Flood Areas. The basis for the delineation of these districts shall be the Flood
Insurance Study (FIS) and the Flood Insurance Rate Maps for the City of Hampton prepared
by the Federal Emergency Management Agency, Federal Insurance Administration,
effective August 16, 2011, and any subsequent revisions or amendments thereto as well as
any city identified flood hazard areas as delineated on a "Local Flood Hazard Map." The city
may identify and regulate new local flood hazard or ponding areas. These areas should be
delineated and adopted on a "Local Flood Hazard Map" using best available topographic
data and locally derived information such as flood of record, historic high water marks or
approximate study methodologies.

1.

The Floodway District is delineated, for purposes of this ordinance, using the criterion
that certain areas within the floodplain must be capable of carrying the waters of the
one hundred (100) year flood without increasing the water surface elevation of that
flood more than one (1) foot at any point. The areas included in this district are
specifically defined in Table 5 of the above-referenced Flood Insurance Study and
shown on the accompanying Flood Insurance Rate Map.

The Special Floodplain District shall be those areas identified as an AE Zone on the
maps accompanying the FIS for which one hundred (100) year flood elevations have
been provided.

The Approximated Floodplain District shall be those areas identified as an A Zone on
the maps accompanying the FIS. In these zones, no detailed flood profiles or
elevations are provided, but the one hundred (100) year floodplain boundary has
been approximated. Base flood elevations in this district must be developed by a
certified professional engineer or certified land surveyor authorized to do business in
the Commonwealth of Virginia, through detailed hydrologic and hydraulic analysis,
using methodologies comparable to those found in a flood insurance study (FIS)
analysis.

The Coastal Floodplain District shall be those areas identified as coastal AE or A1—
30 Zones on the maps accompanying the FIS. Flood elevations are provided in these
tidal floodplains; however, floodway data is not applicable.

The Coastal High Hazard District shall be those areas identified as V1—V30, VE, or
V Zones on the maps accompanying the FIS.

Other Flood Areas shall be those areas identified as X (Shaded) or X500 on the
FIRM for which there is a one-fifth percent (0.2%) annual chance of flooding.
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Sec. 17.3-33.2. - Official zoning map.

The boundaries of the Special Flood Hazard Areas and Other Flood Areas shall be designated by the
Flood Insurance Study (FIS) issued by FEMA and shown on the city’s Flood Insurance Rate Map (FIRM)
dated August 16, 2011, as amended. This map, as amended, is declared to be part of this ordinance and
shall be kept on file in the offices of the Building Official and of the Zoning Administrator. The
components of the Special Flood Hazard Areas shall be:

A. Coastal High Hazard District (VE)
B. Special Flood Hazard Area (AE, A and AO)

The components of Other Flood Areas shall be:
A Other Flood Areas (X500 or X (Shaded))

Sec. 17.3-34. - District provisions.
Sec. 17.3-34.1. - Permit and application requirements.

A. Permit requirement. All uses, activities, and development occurring within any special floodp
lain district and Other Flood Areas shall be undertaken only upon the issuance of a zoning
permit, land disturbance permit, or building permit. Such development shall be undertaken
only in strict compliance with the provisions of this article, the Virginia Uniform Statewide
Building Code (VA USBC), and all other applicable codes and ordinances, as amended.
Prior to the issuance of any such permit, the zoning administrator shall require all
applications to include compliance with all applicable state and federal laws.

B. Site plans and building permit applications. All site plan and building permit applications
within any Special Flood Hazard Area or Other Flood Area shall incorporate the following
information:

1. The elevation of the base flood at the site.

2. The elevation of the lowest floor (including basement) or, in VE zones, the lowest
horizontal structural member of the lowest floor.

3. For structures to be floodproofed (non-residential only), the elevation to which the
structure will be floodproofed.

4, Topographic information showing existing and proposed ground elevations.

Sec. 17.3-34.2. - General standards.

In all special flood hazard areas the following provisions shall apply:

A. The freeboard shall be three (3) feet. The freeboard, in addition to the base flood elevation,
shall constitute the design flood elevation.

B. New construction and substantial improvements shall be according to the VA USBC, and
anchored to prevent flotation, collapse or lateral movement of the structure.

C. Manufactured homes shall be anchored to prevent flotation, collapse, or lateral movement.

Methods of anchoring may include, but are not limited to, use of over-the-top or frame ties to
ground anchors. This standard shall be in addition to and consistent with applicable state
requirements for resisting wind forces.

D. New construction and substantial improvements shall be constructed with materials and
utility equipment resistant to flood damage.
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E.

F.

M.

N.

New construction or substantial improvements shall be constructed by methods and
practices that minimize flood damage.

Electrical, heating, ventilation, plumbing, air conditioning equipment and other service
facilities, including ductwork, shall be:

1. Elevated and installed at or above the design flood elevation; or

2. Designed so as to prevent water from entering or accumulating within the components during
conditions of flooding to a level no lower than the design flood elevation.

New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system.

New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems and discharges from the systems into flood
waters.

On-site waste disposal systems shall be located and constructed to avoid impairment to
them or contamination from them during flooding.

Any alteration, repair, reconstruction or improvements to a building that is in compliance with
the provisions of this article shall meet the requirements of "new construction" as contained
in this article.

Any alteration, repair, reconstruction or improvements to a building that is not in compliance
with the provisions of this article, shall be undertaken only if said non-conformity is not
furthered, extended, or replaced.

Prior to any proposed alteration or relocation of any channels or of any watercourse, stream,
etc., within this jurisdiction a permit shall be obtained from the U.S. Corps of Engineers, the
Virginia Department of Environmental Quality, and the Virginia Marine Resources
Commission (a joint permit application is available from any of these organizations).
Furthermore, notification of the proposal shall be given by the applicant to all affected
adjacent jurisdictions, the Department of Conservation and Recreation (Division of Dam
Safety and Floodplain Management) and the Federal Insurance Administration.

The flood carrying capacity within an altered or relocated portion of any watercourse shall be
maintained.

For residential construction, the lowest floor shall not be below grade on all sides.

Sec. 17.3-34.3. - Specific standards.

In all special flood hazard areas where base flood elevations have been provided in the Flood Insurance
Study or generated according section 17.3-33.1(A), the following provisions shall apply:

A.

C.

Residential construction. New construction or substantial improvement of any residential
structure (including manufactured homes) shall have the lowest floor, including basement,
elevated at or above the design flood elevation.

Non-residential construction. New construction or substantial improvement of any
commercial, industrial, or non-residential building (or manufactured home) shall have the
lowest floor, including basement, elevated at or above the design flood elevation. Buildings
located in all A1—30 and AE Zones may be floodproofed in lieu of being elevated provided
that all areas of the building components below the design flood elevation are water tight
with walls substantially impermeable to the passage of water, and use structural
components having the capability of resisting hydrostatic and hydrodynamic loads and the
effect of buoyancy. A registered professional engineer or architect shall certify that the
standards of this subsection are satisfied.

Buildings with enclosed spaces below the design flood elevation. Enclosed areas, of new
construction or substantially improved structures, which are below the design flood
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protection elevation shall:

1. Not be designed or used for human habitation, but shall only be used for parking of

vehicles, building access, or limited storage of maintenance equipment used in

connection with the premises. Access to the enclosed area shall be the minimum

necessary to allow for parking of vehicles (garage door) or limited storage of

maintenance equipment (standard exterior door), or entry to the living area (stairway

or elevator);

Be constructed entirely of flood resistant materials below the design flood elevation;

In the Coastal High Hazard District, follow the standards for elevation outlined in

section 17.3-34.8; and

4, Include, in Zones A, AE, and A1—30, measures to automatically equalize hydrostatic
flood forces on walls by allowing for the entry and exit of floodwaters. To meet this
requirement, the openings must either be certified by a professional engineer or
architect or meet all of the following minimum design criteria:

wm

a. Provide a minimum of two (2) openings on different sides of each enclosed
area subject to flooding.
b. The total net area of all openings must be at least one (1) square inch for each

square foot of enclosed area subject to flooding or the flood openings shall be
engineered flood openings that are designed and certified by a licensed
professional engineer to automatically allow entry and exit of floodwaters; the
certification requirement may be satisfied by an individual certification or
issuance of an Evaluation Report by the ICC Evaluation Service, Inc.

C. If a building has more than one (1) enclosed area, each area must have
openings to allow floodwaters to automatically enter and exit.

d. The bottom of all required openings shall be no higher than one (1) foot above
the adjacent grade.

e. Openings may be equipped with screens, louvers, or other opening coverings
or devices, provided they permit the automatic flow of floodwaters in both
directions.

f. Foundation enclosures made of flexible skirting are not considered enclosures

for regulatory purposes, and, therefore, do not require openings. Masonry or
wood underpinning, regardless of structural status, is considered an enclosure
and requires openings as outlined above.

D. Manufactured homes and recreational vehicles.

1. All manufactured homes placed, or substantially improved, on individual lots or
parcels, in expansions to existing manufactured home parks or subdivisions, in a new
manufactured home park or subdivision, or in an existing manufactured home park or
subdivision on which a manufactured home has incurred substantial damage as the
result of a flood, must meet all the requirements for new construction, including the
elevation and anchoring requirements in section 17.3-34.2(B) and (C), and section
17.3-34.3(A).

2. All manufactured homes placed or substantially improved in an existing manufactured
home park or subdivision in which a manufactured home has not incurred substantial
damage as the result of a flood shall be elevated so that:

a. The lowest floor of the manufactured home is elevated no lower than design
flood elevation; and
b. The manufactured home must be securely anchored to the adequately
anchored foundation system to resist flotation, collapse and lateral movement;
3. All recreational vehicles placed on sites must either:
a. Be on the site for fewer than one hundred eighty (180) consecutive days;
b. Be fully licensed and ready for highway use (a recreational vehicle is ready for

highway use if it is on its wheels or jacking system, is attached to the site only
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by quick disconnect type utilities and security devices and has no permanently
attached additions); or

C. Meet all the requirements for manufactured homes in section 17.3-34.3(D).

Sec. 17.3-34.8. - Standards for the Coastal High Hazard District.
The following provisions shall apply within the Coastal High Hazard District:

A. All new construction and substantial improvements in Zones V1—V30 and VE (V if base

flood elevation is available) shall be elevated on pilings or columns so that:

1. The bottom of the lowest horizontal structural member of the lowest floor (excluding
the pilings or columns) is elevated to or above the design flood elevation; and

2. The pile or column foundation and structure attached thereto is anchored to resist
flotation, collapse, and lateral movement due to the effects of wind and water loads
acting simultaneously on all building components. Wind and water loading values
shall each have a one-percent chance of being equaled or exceeded in any given
year (one-percent annual chance).

Sec. 17.3-34.9. — Standards for Other Flood Areas

The following provisions shall apply in areas identified as X (Shaded) or X500 on the city’s FIRM:
A. All new construction as of September 10, 2014 shall have the lowest floor, including basement,

elevated or flood-proofed to one and one-half (1.5) feet above the highest grade immediately
adjacent to the structure.

Sec. 17.3-35. - Variances.
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Flood Zone Amendments

City Council
September 10, 2014

Why have a flood zone ordinance?

National Flood Insurance Act of 1968

NFIP Administered by FEMA

NFIP provides federally backed insurance
Goal of reducing damage from floods
Agreement between community and FEMA

Participation requires a local flood zone ordinance

City Council September 10, 2014




Hampton flood zone ordinance

Adopted 1974
Last revised 2011

Flood Insurance Rate Map
(FIRM)

Zoning requirements
New Construction
Substantial Improvements
Substantial Damage

City Council September 10, 2014

Community Rating System (CRS)

Community exceeds minimum NFIP requirements
e Voluntary program

Community-wide discounts
e 10% in Hampton

Hampton joined in 2011

Proposed flood zone amendments
* Increase community-wide discounts
» Protect Hampton properties for years to come

City Council September 10, 2014




Freeboard — What is it?

» A factor of safety expressed in feet above a flood

level for purposes of floodplain management

» Constructing buildings at a higher elevation than minimally required
by NFIP

» Compensates for unknown factors that contribute to
flood heights

» Sea levelrise
* Land subsidence
* Flood modeling uncertainties

City Council September 10, 2014

Freeboard — What is it?

Finished 15t Floor

Freeboard
Base Flood Elevation

Sea Level O’

City Councill September 10, 2014




Freeboard- Proposed amendment

. Increase freeboard from

foot to - feet

Only applies to properties in the flood zone

L T
News

15 r & r

City Council

York
County

September 10, 2014

Freeboard —

e Pros

Increases CRS points for
Hampton

Decreased flood insurance

premiums for homeowners

Elevated homes less likely to
be flooded

Competitive advantage

City Councill

Pros & Cons

e Cons

e Increased construction costs
 New construction
e Substantial damage
e Substantial
improvements
Approx. $3,600 increase
for 1,500 SF footprint
e 1 story - 1,500 SF
house
e 2 story - 3,000 SF
house

September 10, 2014




Areas of Moderate Risk (X500)

Properties with 0.2% annual risk of flooding

Also known as “X Shaded,” “500 year flood” or “B”
zone (old maps)

Not considered a “Special Flood Hazard Area” by
FEMA

No current requirements in Hampton

Not a base NFIP requirement

City Council September 10, 2014

X500 Areas— Proposed amendment

Require elevation or flood proofing for all new

construction
Only applies to properties in the X500 flood zone

Chesapeake Newport | Norfolk Poquoson Portsmouth
News

0 0 15 0

City Council September 10, 2014




X500 Areas — Pros & Cons

e Pros  Cons

Increases CRS points for * Increased construction

Hampton Ccosts ,
+ New construction

Decreased flood insurance
premiums for homeowners

Elevated homes less likely to
be flooded

Competitive advantage

Protects owners from future
map amendments

City Council September 10, 2014

Subgrade Crawl Spaces—Proposed Amendment

Also known as basements

Only applies to properties in the special flood hazard area (AE & VE
zones)

Few to no basements proposed in Hampton in the past few years

City Council September 10, 2014




Subgrade Crawl Spaces- Proposed amendment

« Prohibit basements in the AE & VE zone

Chesapeake Newport | Norfolk Poquoson | Portsmouth | gy ffo|k Virginia | York
News County

No No Yes No No No

City Council September 10, 2014

Impacts to Current Property Owners

 Current Language

« Substantial Improvements - Elevate house to 1’ above base flood elevation
« Substantial Damage - Elevate house to 1’ above base flood elevation

« New house in SFHA - Elevate house to 1’ above base flood elevation

*« New house in X500 - No flood standards

* Proposed Language
Substantial Improvements - Elevate house to above base flood elevation
Substantial Damage - Elevate house to  above base flood elevation
New house in SFHA - Elevate house to  above base flood elevation
New house in X500 - Elevate house above grade
Basements will now be prohibited in the SFHA

City Council September 10, 2014




Timeline

Zoning Ordinance Advisory Committee Complete
Peninsula Homebuilders Association Complete
Virginia Peninsula Association of Realtors Complete
Planning Commission Briefing Complete
Planning Commission Action Complete
City Council Briefing Complete

City Council Action In Progress

City Council September 10, 2014

Staff Recommendation

Adopt ZOA 143-2014

City Councill September 10, 2014
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Ordinance To Amend And Re-Enact Chapter 2 And Chapter 17.3 Of The Zoning
Ordinance Of The City Of Hampton, Virginia Entitled “ Definitions” and “Flood Zone
District” By Amending Sections 2.1-2 And Sections 17.3-31.2, 17.3-32, 17.3-33.1, 17.3-
33.2,17.3-33.3,17.3-34.1, 17.3-34.2, 17.3-34.3, 17.3-34.8, And Adding A New Section 17.3-
34.9 Pertaining To The Regulation Of New And Substantially Improved Structures
Located In Areas Vulnerable To Flood Events, As Identified In The Federal Insurance
Rate Map.

Whereas, the public necessity, convenience, general welfare and good zoning practice so
require;

BE IT ORDAINED by the Council of the City of Hampton, Virginia that chapter 2 and chapter
17.3 of the Zoning Ordinance of the City of Hampton, Virginia, be amended and re-enacted as
follows:

CHAPTER 2.1 — DEFINITIONS

Sec. 2.1-2 — Definitions

Building height. The vertical distance, measured from the final surveyed grade at the time of
building permit issuance to (a) the highest point of the roof surface, if a flat roof; (b) to the deck
line of a mansard roof; and (c) to the mean height level between eaves and ridge for a gable,
hip, or gambrel roof, as diagrammed below. If built on a terrace, the allowable building height
may be increased by the height of the terrace, but this increase shall not exceed five (5) feet.
For principal structures subject to the provisions of Chapter 17.3, Article V, the vertical distance
shall be measured from the design flood elevation.
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CHAPTER 17.3 - SPECIAL PUBLIC INTEREST (SPI) DISTRICTS

ARTICLE V. - FZD—FLOOD ZONE DISTRICT
Sec. 17.3-31. - General provisions.

Sec. 17.3-31.1. - Authority and purpose.

Sec. 17.3-31.2. - Applicability.
These provisions shall apply to all lands within the jurisdiction of the City of Hampton (city) and
identified as being in the one hundred (100) year floodplain by the Federal Insurance

Administration, and Other Flood Areas as defined within.
(Amended 6-8-2011)

Sec. 17.3-32. - Definitions.

For purposes of this article V, the following definitions shall apply:

Design Flood Elevation (DFE). The base flood elevation plus the freeboard required by this
chapter.

Flood Insurance Rate Map (FIRM). An official map of a community on which FEMA has
delineated both the special flood hazard areas and the-risk-premium—zenes Other Flood Areas
applicable to the community.
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Freeboard. A factor of safety usually expressed in feet above a flood level for purposes of
floodplain management, which shall be measured as the vertical distance between the base
flood elevation and the local minimum required lowest elevation. Freeboard tends to
compensate for the many unknown factors that could contribute to flood heights greater than the
height calculated for a selected size flood and floodway conditions, such as wave action, bridge
openings, and the hydrological effect of urbanization in the watershed. When a freeboard is
included in the height of a structure, the flood insurance premiums may be less expensive.

Other Flood Areas: Those areas identified as X (Shaded) or X500 on the FIRM for which there
is a one-fifth percent (0.2%) annual chance of flooding.

Sec. 17.3-33.1. - Description of districts.

A.

Basis of districts. The various floodplain districts shall include special flood
hazard areas and Other Flood Areas. The basis for the delineation of these
districts shall be the Flood Insurance Study (FIS) and the Flood Insurance Rate
Maps for the City of Hampton prepared by the Federal Emergency Management
Agency, Federal Insurance Administration, effective August 16, 2011, and any
subsequent revisions or amendments thereto as well as any city identified flood
hazard areas as delineated on a "Local Flood Hazard Map." The city may identify
and regulate new local flood hazard or ponding areas. These areas should be
delineated and adopted on a "Local Flood Hazard Map" using best available
topographic data and locally derived information such as flood of record, historic
high water marks or approximate study methodologies.

1. The Floodway District is delineated, for purposes of this ordinance, using
the criterion that certain areas within the floodplain must be capable of
carrying the waters of the one hundred (100) year flood without increasing
the water surface elevation of that flood more than one (1) foot at any
point. The areas included in this district are specifically defined in Table 5
of the above-referenced Flood Insurance Study and shown on the
accompanying Flood Insurance Rate Map.
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2. The Special Floodplain District shall be those areas identified as an AE
Zone on the maps accompanying the FIS for which one hundred (100)
year flood elevations have been provided.

3. The Approximated Floodplain District shall be those areas identified as an
A Zone on the maps accompanying the FIS. In these zones, no detailed
flood profiles or elevations are provided, but the one hundred (100) year
floodplain boundary has been approximated. Base flood elevations in this
district must be developed by a certified professional engineer or certified
land surveyor authorized to do business in the Commonwealth of Virginia,
through detailed hydrologic and hydraulic analysis, using methodologies
comparable to those found in a flood insurance study (FIS) analysis.

4. The Coastal Floodplain District shall be those areas identified as coastal
AE or A1—30 Zones on the maps accompanying the FIS. Flood
elevations are provided in these tidal floodplains; however, floodway data
is not applicable.

5. The Coastal High Hazard District shall be those areas identified as V1—
V30, VE, or V Zones on the maps accompanying the FIS.

6. Other Flood Areas shall be those areas identified as X (Shaded) or X500
on the FIRM for which there is a one-fifth percent (0.2%) annual chance
of flooding.

Sec. 17.3-33.2. - Official zoning map.

The boundaries of the Special Flood Hazard Areas and Other Flood Areas shall be designated
by the Flood Insurance Study (FIS) issued by FEMA and shown on the city’s Flood Insurance
Rate Map (FIRM) dated August 16, 2011, as amended. This map, as amended, is declared to
be part of this ordinance and shall be kept on file in the offices of the Building Official and of the
Zoning Administrator. The components of the Special Flood Hazard Areas shall be:

A. Coastal High Hazard District (VE)
B. Special Flood Hazard Area (AE, A and AO)

The components of Other Flood Areas shall be:

A Other Flood Areas (X500 or X (Shaded))
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Sec. 17.3-34. - District provisions.

Sec. 17.3-34.1. - Permit and application requirements.

A.

Permit requirement. All uses, activities, and development occurring within any
special floodplain district and Other Flood Areas shall be undertaken only upon
the issuance of a zoning permit, land disturbance permit, or building permit. Such
development shall be undertaken only in strict compliance with the provisions of
this article, the Virginia Uniform Statewide Building Code (VA USBC), and all
other applicable codes and ordinances, as amended. Prior to the issuance of any
such permit, the zoning administrator shall require all applications to include
compliance with all applicable state and federal laws.

Site plans and building permit applications. All site plan and building permit

applications fer-development within any floedplain-district-and-all-building-permits

issued-forthefloedplain Special Flood Hazard Area or Other Flood Area shall
incorporate the following information:

1. The elevation of the base flood at the site.
2. Forstructuresto-be-elevated; tThe elevation of the lowest floor (including
basement) or, in VE zones, the lowest horizontal structural member of the

lowest floor.

3. For structures to be floodproofed (non-residential only), the elevation to
which the structure will be floodproofed.

4, Topographic information showing existing and proposed ground
elevations.

Sec. 17.3-34.2. - General standards.

In all special flood hazard areas the following provisions shall apply:

A.

AB.

BC.

cD.

BE.

The freeboard shall be three (3) feet. The freeboard, in addition to the base flood
elevation, shall constitute the design flood elevation.

New construction and substantial improvements shall be according to the VA
USBC, and anchored to prevent flotation, collapse or lateral movement of the
structure.

Manufactured homes shall be anchored to prevent flotation, collapse, or lateral
movement. Methods of anchoring may include, but are not limited to, use of over-
the-top or frame ties to ground anchors. This standard shall be in addition to and
consistent with applicable state requirements for resisting wind forces.

New construction and substantial improvements shall be constructed with
materials and utility equipment resistant to flood damage.

New construction or substantial improvements shall be constructed by methods
and practices that minimize flood damage.
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EF.

EG.

GH.

Hl.

IK.

KL.

EM.

N.

Electrical, heating, ventilation, plumbing, air conditioning equipment and other
service facilities, including ductwork, shall be: elevated-to-erabove-the-flood

1. Elevated and installed at or above the design flood elevation; or

2. Designed so as to prevent water from entering or accumulating within the
components during conditions of flooding to a level no lower than the design
flood elevation.

New and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the system.

New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems and discharges from the
systems into flood waters.

On-site waste disposal systems shall be located and constructed to avoid
impairment to them or contamination from them during flooding.

Any alteration, repair, reconstruction or improvements to a building that is in
compliance with the provisions of this article shall meet the requirements of "new
construction” as contained in this article.

Any alteration, repair, reconstruction or improvements to a building that is not in
compliance with the provisions of this article, shall be undertaken only if said
non-conformity is not furthered, extended, or replaced.

Prior to any proposed alteration or relocation of any channels or of any
watercourse, stream, etc., within this jurisdiction a permit shall be obtained from
the U.S. Corps of Engineers, the Virginia Department of Environmental Quality,
and the Virginia Marine Resources Commission (a joint permit application is
available from any of these organizations). Furthermore, notification of the
proposal shall be given by the applicant to all affected adjacent jurisdictions, the
Department of Conservation and Recreation (Division of Dam Safety and
Floodplain Management) and the Federal Insurance Administration.

The flood carrying capacity within an altered or relocated portion of any
watercourse shall be maintained.

For residential construction, the lowest floor shall not be below grade on all sides.

Sec. 17.3-34.3. - Specific standards.

In all special flood hazard areas where base flood elevations have been provided in the Flood
Insurance Study or generated according section 17.3-33.1(A), the following provisions shall

apply:

A.

Residential construction. New construction or substantial improvement of any
residential structure (including manufactured homes) shall have the lowest floor,
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including basement, elevated re-lowerthan-one{1)footabove-the base at or

above the design flood elevation.
Non-residential construction. New construction or substantial improvement of any
commercial, industrial, or non-residential building (or manufactured home) shall
have the lowest floor, including basement, elevated te-ro-lowerthan ene-{1)foot
abeove-the base at or above the design flood elevation. Buildings located in all
A1—30 and AE Zones may be floodproofed in lieu of being elevated provided
that all areas of the building components below the design flood elevation
corresponding-to-the BFE plus-two(2)-feet are water tight with walls substantially
impermeable to the passage of water, and use structural components having the
capability of resisting hydrostatic and hydrodynamic loads and the effect of
buoyancy. A registered professional engineer or architect shall certify that the
standards of this subsection are satisfied.
Elevated-buildings: Buildings with enclosed spaces below the design flood
elevation. Enclosed areas, of new construction or substantially improved
structures, which are below the regulatery design flood protection elevation shall:
1. Not be designed or used for human habitation, but shall only be used for
parking of vehicles, building access, or limited storage of maintenance
equipment used in connection with the premises. Access to the enclosed
area shall be the minimum necessary to allow for parking of vehicles
(garage door) or limited storage of maintenance equipment (standard
exterior door), or entry to the living area (stairway or elevator);

2. Be constructed entirely of flood resistant materials below the regulatery
design flood pretection elevation;

3. In the Coastal High Hazard District, follow the standards for elevation
outlined in section 17.3-34.8; and

4, Include, in Zones A, AE, and A1—30, measures to automatically equalize

hydrostatic flood forces on walls by allowing for the entry and exit of
floodwaters. To meet this requirement, the openings must either be
certified by a professional engineer or architect or meet all of the following
minimum design criteria:

a. Provide a minimum of two (2) openings on different sides of each
enclosed area subject to flooding.
b. The total net area of all openings must be at least one (1) square

inch for each square foot of enclosed area subject to flooding or
the flood openings shall be engineered flood openings that are
designed and certified by a licensed professional engineer to
automatically allow entry and exit of floodwaters; the certification
requirement may be satisfied by an individual certification or
issuance of an Evaluation Report by the ICC Evaluation Service,
Inc.

C. If a building has more than one (1) enclosed area, each area must
have openings to allow floodwaters to automatically enter and exit.



287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330

d. The bottom of all required openings shall be no higher than one
(1) foot above the adjacent grade.

e. Openings may be equipped with screens, louvers, or other
opening coverings or devices, provided they permit the automatic
flow of floodwaters in both directions.

f. Foundation enclosures made of flexible skirting are not considered
enclosures for regulatory purposes, and, therefore, do not require
openings. Masonry or wood underpinning, regardless of structural
status, is considered an enclosure and requires openings as
outlined above.

D. Manufactured homes and recreational vehicles.

1.

All manufactured homes placed, or substantially improved, on individual
lots or parcels, in expansions to existing manufactured home parks or
subdivisions, in a new manufactured home park or subdivision, or in an
existing manufactured home park or subdivision on which a manufactured
home has incurred substantial damage as the result of a flood, must meet
all the requirements for new construction, including the elevation and
anchoring requirements in section 17.3-34.2(AB) and (BC), and section
17.3-34.3(A).

All manufactured homes placed or substantially improved in an existing
manufactured home park or subdivision in which a manufactured home
has not incurred substantial damage as the result of a flood shall be
elevated so that:

a. The lowest floor of the manufactured home is elevated no lower
than ene{1)foot-abeve-the-base design flood elevation; and
b. The manufactured home must be securely anchored to the

adequately anchored foundation system to resist flotation,
collapse and lateral movement;
All recreational vehicles placed on sites must either:

a. Be on the site for fewer than one hundred eighty (180)
consecutive days;
b. Be fully licensed and ready for highway use (a recreational vehicle

is ready for highway use if it is on its wheels or jacking system, is
attached to the site only by quick disconnect type utilities and
security devices and has no permanently attached additions); or

C. Meet all the requirements for manufactured homes in section
17.3-34.3(D).

Sec. 17.3-34.8. - Standards for the Coastal High Hazard District.

The following provisions shall apply within the Coastal High Hazard District:
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A. All new construction and substantial improvements in Zones V1—V30 and VE (V
if base flood elevation is available) shall be elevated on pilings or columns so
that:

1. The bottom of the lowest horizontal structural member of the lowest floor
(excluding the pilings or columns) is elevated to or above the base design
flood elevation plus-ene{d)foet; and

2. The pile or column foundation and structure attached thereto is anchored
to resist flotation, collapse, and lateral movement due to the effects of
wind and water loads acting simultaneously on all building components.
Wind and water loading values shall each have a one-percent chance of
being equaled or exceeded in any given year (one-percent annual
chance).

Sec. 17.3-34.9. — Standards for Other Flood Areas

The following provisions shall apply in areas identified as X (Shaded) or X500 on the city’s
FIRM:

A. All new construction as of September 10, 2014 shall have the lowest floor,
including basement, elevated or flood-proofed to one and one-half (1.5) feet
above the highest grade immediately adjacent to the structure.

Sec. 17.3-35. - Variances.
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BRIEF BACKGROUND STATEMENT:

This is an amendment to Chapter 19 of the Zoning Ordinance related to parking requirements of
residential development on substandard lots.

Substandard Lots are defined in Chapter 2.1 of the Zoning Ordinance to include:

“A lot that does not meet the dimensional standards of the zoning district in which it is located, but met
the requirements in effect at the time the lot was recorded”.
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The current ordinance requires a minimum of 2 parking spaces per housekeeping unit.

Approval of this amendment would reduce the number of required parking spaces to one space per
housekeeping unit for residential development on substandard lots in the R-8, R-9, R-11, and R-13 zoning
districts that have a lot frontage of less than 40 feet.

Planning Commission recommends approval.

LEGISLATION TEXT:

Whereas, the public necessity, convenience, general welfare and good zoning practice so require;

BE IT ORDAINED by the Council of the City of Hampton, Virginia that chapter 19 of the Zoning Ordinance
of the City of Hampton, Virginia, be amended and re-enacted as follows:

ARTICLE lll. — Parking credits, exemptions and reductions.

Sec. 19-8. Parking credits.

Sec. 19-9. Parking exemptions and reductions.
To recognize the unique character of established urban neighborhoods and the provision of alternative
parking options nearby, the following zoning districts shall have parking requirements exempted or
reduced.

(1) SPI-IH — Infill Housing.

Residential development on substandard lots, as set forth in Chapter 17.3 Article XVI of the Zoning
Ordinance, shall be permitted a reduction from the parking requirements of article 1 herein to one (1)
space per housekeeping unit when the lot frontage is less than forty (40) feet.

City of Hampton, VA 2 Printed at 1:39 PM on 9/5/2014
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Ordinance to Amend and Reenact Chapter 19 of the Zoning Ordinance of the City of
Hampton, Virginia by Amending Article Il Entitled, “Parking Credits” to Add a New
Section 19-9 Pertaining to Parking Exemptions and Reductions In the SPI-IH Infill
Housing District.

Whereas, the public necessity, convenience, general welfare and good zoning practice so
require;

BE IT ORDAINED by the Council of the City of Hampton, Virginia that chapter 19 of the Zoning
Ordinance of the City of Hampton, Virginia, be amended and re-enacted as follows:

ARTICLE lll. — Parking credits, exemptions and reductions.

Sec. 19-8. Parking credits.

Sec. 19-9. Parking exemptions and reductions.

To recognize the unique character of established urban neighborhoods and the provision of
alternative parking options nearby, the following zoning districts shall have parking requirements
exempted or reduced.

(1) SPI-IH — Infill Housing.
Residential development on substandard lots, as set forth in Chapter 17.3
Article XVI of the Zoning Ordinance, shall be permitted a reduction from
the parking requirements of article 1 herein to one (1) space per
housekeeping unit when the lot frontage is less than forty (40) feet.
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To: Planning Commission Prepared By: Mike Hayes, AICP 728-5244
Reviewed By: Keith Cannady, AICP 728-5239
Sharon McSmith, CAP 728-5240

Case: ZOA 142, 147, 153- 2014 Substandard L ots Date: August 7, 2014

General Information

Description

The purpose of the proposed amendments is to resolve the legal risk associated
with the current substandard lot provision while creating new conditions to
increase neighborhood compatibility for in-fill development on any existing
substandard lot. The current ordinance language directs substandard lots to be
merged with adjacent parcel(s) if they are or have been in common ownership
with those adjacent parcel(s) since January 12, 1989.

Staff is proposing the following changes to the zoning ordinance:

Adjustments to setback regulations:
Construction of homes would be required to be built at a depth
equal to the average of existing single family development
within three hundred feet (the typical length of a block) in
either direction and on the same side of the street.
Green arearequirement:
50% of the front yard must be green area
Garage location:
If a garage is built, it must be at least 18 inches behind the
front of the house
Building height:
No home may be taller than two stories and/or 25 feet tall
Parking:
For lots less than 40" wide, a reduction to one required parking
space would be allowed

These changes would only apply to substandard lots with a base zoning district
of R-8, R-9, R-11, or R-13.

In addition to the aforementioned changes, the zoning ordinance amendments
propose one administrative exception. In the rare case that the devel opment
meets the height and setback requirements but cannot meet the minimum
dwelling size requirement, a reduction in dwelling size would be allowed,
provided that the maximum possible building size is achieved. As an
example, if the base zoning digtrict requires a home to be a minimum of 1,700
square feet, but between the setback requirements and the two story height
limit create a buildable area of only 1,500 square feet, the home, if constructed,
must have 1,500 square feet of dwelling area.

Plans and Palicies

The Hampton Community Plan (2006, as amended) has objectives and policies
directly related to the proposed changes.
Land Use and Community Design Objectives (p. LU-3)
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Promote the efficient use of land. Recognize land as a limited
resource.

Be responsive to market and demographic trends and opportunities.
Protect community appearance, character, and design.

Protect real property values.

The specific policy recommendations include:

LU-CD 7. Safeguard the integrity of existing residential neighborhoods.
(p.LU-17)

LU-CD 11: Promote high quality design and site planning that is compatible
with surrounding development. (p. LU-17)

LU-CD 12: Encourage building design and site planning that enhances
community interaction and personal safety. (p. LU-17)

Existing Regulations

Current regulations require contiguous substandard lots which have been in
common ownership at any point since January 12, 1989 to be merged.
Meaning, under the current ordinance, certain legaly platted lots may
not be built upon. This provision places the City in a high level of legal
risk.

Those substandard lots which have not been in common ownership at
any point since January 12, 1989 may be built upon. Development of
such lots must follow the requirements of the base zoning district.

Recognizing that the typical single family base zoning districts in
Hampton (R-8, R-9, R-11, and R-13) dwelling size requirements are
incompatible with the Greater Wythe neighborhood, Special Public
Interest — Infill Housing (SPI-IH) was developed as an overlay district.
SPI-IH sets forth a process for approval by the Board of Zoning Appeals
for a reduction in dwelling size based upon the average size of
neighboring homes in exchange for a higher level of architectural
design.

Alternatives Analysis

A) Make no changes, leaving the City at a high level of legal risk. The
consequences of which greatly increased July 1, 2014. The City could
continue to explore additional alternatives, such as the use of a plans
book and use permit process, but this would likely leave various
neighborhoods open to wholly incompatible development of
substandard lots in separate ownership since January 12, 1989. It
would likely take a year if not longer to develop and adopt a more
detailed measure.

B) Strike the language requiring the merging of lots but make no other
changes. Thiswould alleviate the legal risk but provides no additional
development standards to generate more compatible development on
existing substandard lots.  All minimum setback, parking, and
dwelling size standards would remain the same. The City could
continue to explore additional alternatives, such as the use of a plans
book and use permit process, but this would likely leave various
nei ghborhoods open to wholly incompatible development for a year if

Page 2 of 4
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not longer.

C) Strike through the language requiring the merging of lots and make
additional amendments to provide a basic set of development
standards to create more compatible infill development on existing
substandard lots. The new standards would incorporate setback,
building height, dwelling size, front yard green area and parking
requirements based upon the lot size and neighboring development.
The City could continue to explore additional aternatives, such as the
use of a plans book and use permit process, while having somewhat
tailored and legal dimensional standardsin place.

Analysis

Between the legal issues with forcing the merger of legally subdivided lots and changes
to State legidation which took effect on July 1, 2014, the City of Hampton is at
significant legal risk. The current provision found in Chapter 1 of the Zoning Ordinance
requires the merger of contiguous substandard lots, lots not meeting the minimum
dimensional requirements of the zoning ordinance, which have been in common
ownership at any point since January 12, 1989 to be merged. These are existing lots,
which were legally subdivided and may be owned by an individual or more than one
entity currently. So long as the lots are not merged, owners are not permitted to build
upon them. Furthermore, if one lot is aready developed, the other lot may not be
developed independently. At the same time, substandard lots that have not been in
common ownership with any contiguous lot may be devel oped.

The proposed amendments have been developed for the purpose of permitting the
development of existing single family lots while creating neighborhood sensitive
dimensional standards for development on single family lots in the R-8, R-9, R-11, and
R-13 One Family Residence Districts.

The changes to Chapter 1, strike the existing forced merger language and replace it with
language requiring substandard lots to meet standards as outlined in the Zoning
Ordinance. This provides property owners with the opportunity to develop their legally
existing lot or lots.

While the proposed changes to Chapter 1 aleviate the lega risk, staff recognizes that
development on smaller lots is more sensitive and that the strict application of existing
base zoning districts demands development that is often out of context with the existing
neighborhood and more likely to be detrimental to the neighborhood if not executed
appropriately. To address this issue, staff proposes amending the Special Public Interest
— Infill Housing District (SPI-IH) as well as the Parking Chapter of the Zoning Ordinance
and applying the provisions to all single family substandard lots with a base zone of R-8,
R-9, R-11, and R-13 in the City of Hampton.

In order to facilitate development which better fits Hampton's existing neighborhoods
and restrict inappropriate development changes to underlying dimensional standards are
proposed:
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In order to ensure that new homes align with the existing neighborhood, the
front yard setback becomes a build to line based upon neighboring homes.
Meaning, rather than having a 30’ minimum setback, the new home must be
built to the average setback of the existing homes within 300" in ether
direction on the same side of the block.

To ensure that the entire front yard will not be paved, a minimum of 50% of
the front yard shall be green area.

Maintaining eyes on the street and a safe interaction between the front of a
house and the street is an important part of neighborhoods and a traditional part
of older neighborhoods where most substandard lots are found. To create a
safer neighborhood environment garages must be located a minimum of 18”
behind the main fagade of the house.

Ensuring that existing neighborhoods are not dwarfed by new construction, the
district changes restrict the height of new homes to a maximum of 25" and two
stories.

In some rare instances, once the setback requirements are applied to the
property, and the height restriction is in place, it may not be possible for the
potential builder to meet the base districts minimum dwelling area requirement.
In such cases, the dwelling area would be reduced to meet the largest square
footage possible on that lot while meeting the minimum setbacks and height
restriction.

The proposed amendments aso include a change to the parking requirements found in
Chapter 19. Currently, al single family development is required to have a minimum of two off
street parking spaces. These spaces can be readily accommodated and fit within the
development pattern of the neighborhood on lots 40' or wider. However, in some areas of the
city, lots of less than 40’ in width exist. In these cases, the lot would be overwhelmed by
driveway and the character of the street would be harmed if the two space minimum continues to
be enforced. Such development would create less walkable streets and come at odds with the
50% green area requirement in the front yard. In order to promote development that is
compatible with the neighborhood, the proposed amendment to Chapter 19 reduces the required
number of parking spacesto 1 for single family lots narrower than 40'.

Taken in total, the proposed amendments greatly reduce the City’s lega risk, expand
opportunities for investment in the city, promote investment on vacant in-fill lots, and promote
compatible new development in existing neighborhoods .

Staff recommends approval of the three Zoning Ordinance Amendments;, ZOA 142-2014,
ZOA 147-2014, and ZOA 153-2014.
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BRIEF BACKGROUND STATEMENT:

Legal nonconforming uses are those that were lawful at the time of construction but which would not be
permitted today under the current zoning ordinance. Many signs exist in the City of Hampton that were
legal at the time they were constructed but have since become legal nonconforming uses due to changes
in the zoning ordinance over time.

The current zoning ordinance language is vague as to when a damaged nonconforming sign must be
brought into conformance with the current zoning regulations. This amendment would clarify that a
damaged or destroyed nonconforming sign requiring repairs at a cost of 50% or more of the replacement
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cost of the sign must be removed or brought into conformity with this ordinance, i.e., become conforming
with the current zoning regulations. By contrast, if the repairs would cost less than 50% of the
replacement cost of the sign, the owner may repair the sign and the sign will retain its legal
nonconforming status.

This clarification will help the city’s zoning officials make determinations as to the status of damaged or
destroyed nonconforming signs.

Planning Commission recommends approval.

LEGISLATION TEXT:

WHEREAS, the public necessity, convenience, general welfare and good zoning practice so require:

BE IT ORDAINED by the City Council of the City of Hampton, Virginia, that Chapter 18.1 of the Zoning Ordinance
of the City of Hampton, Virginia be amended and reenacted to read as follows:

Sec. 18.1-13. Nonconforming signs.

No nonconforming sign may be enlarged, extended, altered or relocated except as set forth in chapter 21 of
this ordinance.

Any damaged or destroyed nonconforming sign requiring repairs at a cost of 50% or more of the
replacement cost of the sign shall be removed or brought into conformity with this ordinance. Replacement cost
shall be calculated using a substantially similar sign with the same materials as the original sign and shall only
include the cost of the supporting structure, foundation, and sign face(s).
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Ordinance to Amend and Reenact Chapter 18.1 Entitled, “Signs” of the Zoning Ordinance
of the City of Hampton, Virginia By Amending Section 18.1-13 Pertaining to
Nonconforming Signs.

WHEREAS, the public necessity, convenience, general welfare and good zoning practice so
require:

BE IT ORDAINED by the City Council of the City of Hampton, Virginia, that Chapter 18.1 of the
Zoning Ordinance of the City of Hampton, Virginia be amended and reenacted to read as
follows:

Sec. 18.1-13. Nonconforming signs.
No nonconforming sign may be enlarged, extended, altered or relocated except as set
forth in chapter 21 of this ordinance.

Any damaged or destroyed nonconforming sign requiring repairs at a cost of 50% or
more of the replacement cost of the sign shall be removed or brought into conformity with this
ordinance. Replacement cost shall be calculated using a substantially similar sign with the same
materials as the original sign and shall only include the cost of the supporting structure,
foundation, and sign face(s).
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BRIEF BACKGROUND STATEMENT:

This is a housekeeping amendment necessary to bring the zoning ordinance into compliance with
2014 changes to the Virginia Code.

Under certain circumstances, the City of Hampton is required by state law to treat a group home with
eight (8) or fewer residents as a single-family home under the zoning ordinance. Those circumstances
include:
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Category A:

A home licensed by the Virginia Department of Behavior Health and Developmental Services where eight
(8) or fewer individuals with mental illness, intellectual disability, or developmental disabilities reside; and

Category B:

A home licensed by the Virginia Department of Social Services where eight (8) or fewer individuals who
are aged, infirm or disabled reside.

This year, the General Assembly amended § 15.2-2291 of the Code of Virginia related to Group Homes in
“Category A” above. Previously, “Category A” group homes were required to have a_resident staff person
or counselor in the home. The General Assembly amended the Virginia Code such that the staff persons
could be residents_or nonresidents.

This change requires two amendments to the zoning ordinance. This particular amendment would (1)
remove the definition of Adult Care Residence because that use is being incorporated into the Group
Home use so that the city has one use type that is consistent with the Virginia Code; (2) amend the
definition of Family to remove the Adult Care Residence use; and (3) amend the definition of Group Home
to comply with the change to the Virginia Code described above.

This amendment is related to ZOA 150-2014, which amends the use table and standards on the uses for
Group Home and Adult Care.

Planning Commission recommends approval.

LEGISLATION TEXT:

WHEREAS, the public necessity, convenience, general welfare and good zoning practice so require:

BE IT ORDAINED by the City Council of the City of Hampton, Virginia, that Section 2.1-2 of Chapter 2.1 of the
Zoning Ordinance of the City of Hampton, Virginia be amended and reenacted to read as follows:

Sec. 2.1-2. Definitions.

Family.

An individual living alone in a dwelling unit; or

City of Hampton, VA 2 Printed at 1:45 PM on 9/5/2014
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Any of the following groups of persons living together and sharing living areas in a single dwelling unit:
Two (2) or more persons related by blood, marriage, adoption or approved foster care;
A group of not more than four (4) persons (including servants) who need not be related by blood,
marriage, adoption or approved foster care;
Day Care 1;
Group Home 1,
Juvenile Residence 1; or
A group of not more than two (2) adults who need not be related by blood or marriage, and the

children of each of the two (2) adults.

Group home.

A residential facility in which individuals with mental iliness, intellectual disability, or developmental disabilities
reside, with one or more resident or nonresident staff persons, as residential occupancy by a single family licensed
by the Virginia Department of Behavioral Health and Developmental Services. For the purposes of this subsection,
mental illness and developmental disability shall not include current illegal use of or addiction to a controlled

substance as defined in the Virginia Code, as amended.

This term also includes a residential facility in which aged, infirm or disabled persons reside, with one or more
resident counselors or other staff persons, as residential occupancy by a single family licensed by the Virginia
Department of Social Services.

Two categories shall be established based on the number of residents and exclusive of resident counselors:

Group Home 1 (GH1) — No more than eight (8) residents;

Group Home 2 (GH2) — Nine (9) or more residents.
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Ordinance to Amend and Reenact Chapter 2.1 Entitled, “Definitions” of the Zoning
Ordinance of the City of Hampton, Virginia By Amending Section 2.1-2 Pertaining to
Adult Care Residences, Families, and Group Homes.

WHEREAS, the public necessity, convenience, general welfare and good zoning practice so
require:

BE IT ORDAINED by the City Council of the City of Hampton, Virginia, that Section 2.1-2 of
Chapter 2.1 of the Zoning Ordinance of the City of Hampton, Virginia be amended and
reenacted to read as follows:

Sec. 2.1-2. Definitions.

Family.

An individual living alone in a dwelling unit; or
Any of the following groups of persons living together and sharing living areas in a single
dwelling unit:
Two (2) or more persons related by blood, marriage, adoption or approved foster
care;
A group of not more than four (4) persons (including servants) who need not be
related by blood, marriage, adoption or approved foster care;
Adult-Care-Residence-1;
Day Care 1;
Group Home 1;
Juvenile Residence 1; or
A group of not more than two (2) adults who need not be related by blood or

marriage, and the children of each of the two (2) adults.
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Group home.

A residential facility in which individuals with mental illness, intellectual disability, or
developmental disabilities reside, with one or more resident or nonresident staff persons, as
residential occupancy by a single family licensed by the Virginia Department of Behavioral
Health and Developmental Services. For the purposes of this subsection, mental illness and
developmental disability shall not include current illegal use of or addiction to a controlled

substance as defined in the Virginia Code, as amended.
This term also includes a residential facility in which aged, infirm or disabled persons reside,
with one or more resident counselors or other staff persons, as residential occupancy by a

single family licensed by the Virginia Department of Social Services.

Two categories shall be established based on the number of residents and exclusive of resident

counselors:

Group Home 1 (GH1) — No more than eight (8) residents;

Group Home 2 (GH2) — Nine (9) or more residents.




VIRGINIA ACTS OF ASSEMBLY -- 2014 SESSION

CHAPTER 238

An Act to amend and reenact § 15.2-2291 of the Code of Virginia, relating to group homes; zoning.

[H 527]
Approved March 17, 2014

Be it enacted by the General Assembly of Virginia:

1. That § 15.2-2291 of the Code of Virginia is amended and reenacted as follows:

§ 15.2-2291. Assisted living facilities and group homes of eight or fewer; single-family residence.

A. Zoning ordinances for all purposes shall consider a residential facility in which no more than
eight individuals with mental illness, intellectual disability, or developmental disabilities reside, with one
or more resident eeunselors or ether nonresident staff persons, as residential occupancy by a single
family. For the purposes of this subsection, mental illness and developmental disability shall not include
current illegal use of or addiction to a controlled substance as defined in § 54.1-3401. No conditions
more restrictive than those imposed on residences occupied by persons related by blood, marriage, or
adoption shall be imposed on such facility. For purposes of this subsection, "residential facility" means
any group home or other residential facility for which the Department of Behavioral Health and
Developmental Services is the licensing authority pursuant to this Code.

B. Zoning ordinances for all purposes shall consider a residential facility in which no more than
eight aged, infirm or disabled persons reside, with one or more resident counselors or other staff
persons, as residential occupancy by a single family. No conditions more restrictive than those imposed
on residences occupied by persons related by blood, marriage, or adoption shall be imposed on such
facility. For purposes of this subsection, "residential facility" means any assisted living facility or
residential facility in which aged, infirm or disabled persons reside with one or more resident counselors
or other staff persons and for which the Department of Social Services is the licensing authority
pursuant to this Code.
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BRIEF BACKGROUND STATEMENT:

This is a housekeeping amendment necessary to bring the zoning ordinance into compliance with
2014 changes to the Virginia Code.

Under certain circumstances, the City of Hampton is required by state law to treat a group home with
eight (8) or fewer residents as a single-family home under the zoning ordinance. Those circumstances
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include:

Category A:

A home licensed by the Virginia Department of Behavior Health and Developmental Services where eight
(8) or fewer individuals with mental illness, intellectual disability, or developmental disabilities reside; and

Category B:

A home licensed by the Virginia Department of Social Services where eight (8) or fewer individuals who
are aged, infirm or disabled reside.

This year, the General Assembly amended § 15.2-2291 of the Code of Virginia related to Group Homes in
“Category A” above. Previously, “Category A” group homes were required to have a_resident staff person
or counselor in the home. The General Assembly amended the Virginia Code such that the staff persons
could be residents_or nonresidents.

This change requires two amendments to the zoning ordinance. This particular amendment would
incorporate the Adult Care Residence use into the Group Home use so that the city has one use type that
is consistent with the Virginia Code. It would also remove the design standards for the Group Home 2,
Juvenile Residence 2 and 3, Orphanage, and Shelter uses. Removing the design standards is necessary
to comply with current Virginia law.

This amendment is related to ZOA 149-2014, which amends the definition of Group Home, Adult Care
Residences, and Family.

Planning Commission recommends approval.

LEGISLATION TEXT:

Whereas, the public necessity, convenience, general welfare and good zoning practice so require;

BE IT ORDAINED by the Council of the City of Hampton, Virginia that Sections 2-2 and 2-3 of Chapter 2
of the Zoning Ordinance of the City of Hampton, Virginia, be amended and re-enacted as follows:

CHAPTER 2 - USES PERMITTED
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Sec. 2-2. Table of uses permitted.
[See attached use table for changes.]
Sec. 2-3. Additional standards on uses.

The following uses have additional standards:

(8) Group home 2 in the MD-T, MD-2, MD-3, MD-4, R-M, and SPI-OHR districts, or;
Juvenile residence 2 in the R-R, R-LL, R-43, R-33, R-22, R-15, R-13, R-11, R-9, R-8, and R-4 districts, or;
Juvenile residence 3 in the MD-T, MD-2, MD-3, MD-4, R-M, and SPI-OHR districts.

(a) No facility shall be located within a three-quarter (%) mile radius of any existing facility of the same
type;

9) Orphanage in the R-M, C-1, and RT-1 districts, or;

Shelter in the R-R, R-LL, R-43, R-33, R-22, R-15, R-13, R-11, R-9, R-8, R-4, MD-T, MD-2, MD-3, MD-4, R-M,
RT-1, and SPI-OHR districts.

(@) No facility shall be located within a two-mile radius of any existing facility of the same type;
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VIRGINIA ACTS OF ASSEMBLY -- 2014 SESSION

CHAPTER 238

An Act to amend and reenact § 15.2-2291 of the Code of Virginia, relating to group homes; zoning.

[H 527]
Approved March 17, 2014

Be it enacted by the General Assembly of Virginia:

1. That § 15.2-2291 of the Code of Virginia is amended and reenacted as follows:

§ 15.2-2291. Assisted living facilities and group homes of eight or fewer; single-family residence.

A. Zoning ordinances for all purposes shall consider a residential facility in which no more than
eight individuals with mental illness, intellectual disability, or developmental disabilities reside, with one
or more resident eeunselors or ether nonresident staff persons, as residential occupancy by a single
family. For the purposes of this subsection, mental illness and developmental disability shall not include
current illegal use of or addiction to a controlled substance as defined in § 54.1-3401. No conditions
more restrictive than those imposed on residences occupied by persons related by blood, marriage, or
adoption shall be imposed on such facility. For purposes of this subsection, "residential facility" means
any group home or other residential facility for which the Department of Behavioral Health and
Developmental Services is the licensing authority pursuant to this Code.

B. Zoning ordinances for all purposes shall consider a residential facility in which no more than
eight aged, infirm or disabled persons reside, with one or more resident counselors or other staff
persons, as residential occupancy by a single family. No conditions more restrictive than those imposed
on residences occupied by persons related by blood, marriage, or adoption shall be imposed on such
facility. For purposes of this subsection, "residential facility" means any assisted living facility or
residential facility in which aged, infirm or disabled persons reside with one or more resident counselors
or other staff persons and for which the Department of Social Services is the licensing authority
pursuant to this Code.
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Ordinance to Amend and Reenact Chapter 2 of the Zoning Ordinance of the City of
Hampton, Virginia by Amending Sections 2-2 Entitled, “Table of Uses Permitted” and 2-3
Entitled, “Additional Standards on Uses” Pertaining to Development Standards for Adult
Care Residences, Group Homes, Juvenile Residences, Orphanages, and Shelters.

Whereas, the public necessity, convenience, general welfare and good zoning practice so
require;

BE IT ORDAINED by the Council of the City of Hampton, Virginia that Sections 2-2 and 2-3 of
Chapter 2 of the Zoning Ordinance of the City of Hampton, Virginia, be amended and re-
enacted as follows:

CHAPTER 2 - USES PERMITTED

Sec. 2-2. Table of uses permitted.
[See attached use table for changes.]

Sec. 2-3. Additional standards on uses.

The following uses have additional standards:

(8) WW%%%%%H%A%

Group home 2 in the MD-T, MD-2, MD-3, MD-4, R-M, and SPI-OHR districts, or;

Juvenile residence 2 in the R-R, R-LL, R-43, R-33, R-22, R-15, R-13, R-11, R-

9, R-8, and R-4 districts, or;

Juvenile residence 3 in the MD-T, MD-2, MD-3, MD-4, R-M, and SPI-OHR

districts.

(a) No facility shall be located within a three-quarter (%) mile radius of any
existing facility of the same type;
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9) Orphanage in the R-M, C-1, and RT-1 districts, or;
Shelter in the R-R, R-LL, R-43, R-33, R-22, R-15, R-13, R-11, R-9, R-8, R-4,
MD-T, MD-2, MD-3, MD-4, R-M, RT-1, and SPI-OHR districts.
(a) No facility shall be located within a two-mile radius of any existing facility
of the same type;
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CH. 2, SEC. 2-2, TABLE OF USES PERMITTED - CITY OF HAMPTON ZONING ORDINANCE

Permission Key: P = permitted by-right | UP =usepermit | PC = planning commission action | SX = special exception | ZA =zoning administrator permit | blank = not permitted | * = see additional standards column for reference
ZONING DISTRICTS
One- and Two-Family Residential Multifamily Residential Commercial Manufacturing and Langley Flight Approach Special Parks
USES SPI- | SPI- | SPI- | SPI- | SPI- SPI- SPI- | SPI- | SPI-|SPI-| SPI- spi-lspi-
R-R| R-LL| R-43| R-33| R-22 | R-15| R-13| R-11 | R-9| R-8 | R-4 | MD-T | MD-2 | MD-3 | MD-4| R-M| C-1| C-2| C-3 | M-1 | M-2 | M-3 | M-4A | M-4B | M-5A | M-5B | M-5C | M-5D | RT-1 EEE B,‘\?; gslla SEB BgD HRC HNRCC HVITIC OBH ORH (\)AI/-| 8 | pL
1-family detached dwelling| P* | P* P* | P* P* | P* P* | P* | P*| P*| P* P* P p* P P P

2-family ;lwelling (on one Iog P P P P [ [ [

duplex dwelling (on two fee-simple lots) P P p* ) ) [3 [=) [=)

multifamily dwelling up | P P P | PJuP| P P Pl P Pl P plprP| P

townhouse (on a fee-simple lot) P P P =] P P =] P [ [ [
manufactured home| P*

manufactured/mobile home park UP* | UP* UP* | UP*| UP* Up* Up*
manufactured/mobile home subdivision UP* | UP* UP* | UP*| UP* Up* UpP*
upper-floor dwelling unit (one or two units 0ye|; UP* = =
dwelling unit for resident caretaker/watchman px| px | P* p* p* px p* p*

home occupation| P* | P* P* P* p* p* p* P* | P*| P*| P*| P* pP* p* p* P* | P*| P* pP* P* | P* | P* pP* P* | P* P*| P*| P*

adultcareresidence-1| P P P P P P P P PRI P[P P P P P P|IPRP| PR P P P P P Pl PRP| P

adultcareresidence2| URx| UPx | UP* | UPx | UP* | UR* | UP* | UP* |UPx[Up*| Upx| P P P P P|IPRP| PR P P|RP| P

adultcareresidence-3 UP* | UPx | UP* | UPx [UP*| P | P P P |URx| P

boarding/rooming house P P P [) [)

detention facility P P P P [) [)

group home 1| P P P P P P P P P|P|P P P P P P P| P P P P P P P P P

group home 2 UP* | UP* | UP* | UP* |UP*| P | P P P [UP*| P

halfway house P P P P [) [)

juvenile residence 1| P P P P P P P P P P P P P P P P P P P P P P P P P P

juvenile residence 2| UP*| UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP*| UP*| UP*| P P P P P P| P P P P B

juvenile residence 3 UP* | UP* | UP* | UP* |UP*| P | P P P [UP*| P

nursing home UP UP UP UP | UP | UP UP UP | UP | UP

orphanage UP* | UP*| UP | UP Up~* UP UP

shelter| UP*| UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP*| UP*| UP*| UP* | UP* | UP* | UP* | UP*| UP | UP | UP Up* UP | UP*| UP

RETAIL SALES, SERVICES & OFFICE : %WWWWWWW%%%%WWWW%%%%WWWWWWWWWWWWWW%////%%/////%////%W///%%%///%W/%%//%%//
bank, with drive-throug PlP|P|P|P P P P P P P | P P PP P

bank, without drive-through [=] =] [=] [=] [=] P P P P P P [) [=) [=) [2) [) [)
bank, accessory, without drive-through P
barber shop/beauty salon P P| P P P P P [) [=) [=) [) [)
bed & breakfastf UP| UP | UP | UP | UP | UP | UP | UP |UP|UP|UP| UP | UP | UP UP | UP | UP | UP UP | UP | UP | UP UP | UP | UP
bicycle sales and repair P|lP|P P [5) [ [ [=) =) [) [
boat repair Pl P P P P
boat sales P|P|P P p* P P P P P P P P
car wash, hand/auto detailing Pl P| P P [ [5) [) [2)
car wash, self-service or automated P| P P P P P
catering service =] [=] [=] [=] [=)
clothing maker, custom [=] =] [=] [=] P P P P P [) [=) [) [)
computer equipment repair P| P P P P P
day care 1| P P P P P P P P P|P|P P P P P P P|P|P P P P P P P P P
day care 2| SX*| SX* | SX* | SX* | SX* | SX* | SX* | SX* | SX*| SX*| SX*| SX* | SX* | SX* | SX* | SX*| SX*| SX*| SX* SX* SX*| SX* | SX*
day care 3| UP*| UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP*| UP*| UP*| UP* | UP* | UP* | UP* | UP*| UP*| UP*| UP* Up* UP*| UP*| UP*
day care 3, accessory uP*| up*| up* UP* UP*
dry cleaning, collection or pick-up station P P| P P P P P P P P P o} o}
dry cleaning, closed type using nonflammab!e wpll = e i U UP UP
liquid
dry cleaning =] =) [2)
farm supplies/equipment sales and service [ P P P
funeral home/mortuary UP | UP UP UP
gas station P P| P P P P P P P
hotel UP | UP UP | UP | UP | UP P UP UP
hotel, extended stay UP | UP up | UP | UP | UP | UP uP uP
laundromat P P| P P P P P




iquorstore] | | [ | [ | [ | [ ] I pfefe] f[p] [ | [ fep] Jelef | Jejerfer] frPr[| [rP] [P
One- and Two-Family Residential Multifamily Residential Commercial Industrial and Langley Flight Approach Special Parks
SPI- | SPI- | SPI- | SPI- | SPI- SPI- SPI- | SPI- | SPI-|SPI-| SPI- spi-lspi-
R-R| R-LL| R-43| R-33| R-22| R-15| R-13| R-11 | R-9| R-8 | R-4| MD-T | MD-2 | MD-3| MD-4|R-M| C-1| C-2| C-3| M-1| M-2 | M-3| M-4A | M-4B | M-5A | M-5B | M-5C | M-5D | RT-1 | BBD | BBD | BBD | BBD | BBD HRC HRC |HRC| OH | OH | OH B PL
SFR| MR |OMU|RMU| S NC | W B|R|W
loan office P|P|P P P P P
massage parlor PlP|P [ [2) [=) [2)
motorcycle sales px| p [=)
motorcycle service px| p Pl P
office, general plPlP]P|[P]P]P P P P P P plP|lP]P]P PlP P
office, government P|P|P|P|P]|P]|P P P P P P P B P P P P P|P B
office, laboratory or research p* p* p* p* p* px | p* p*
office, taxicab Pl P|P P P P P P P P
outdoor dining 1 ZA*| ZAx| zAx ZA* ZA* ZAx | zax | zax
outdoor dining 2 UP*| UP*| UP* UpP* UP* UP* | UP* | UP*
outdoor dining, downtown ZA* ZA*
pawn shop UP | UP UP
printing shop/private postal service, max. 5(;0 5 b b b
sq. ft.
printing shop/private postal service, max. 3000 P
sq. ft.
printing shop/private postal service, no max. P P P P P P P P [} [) p p p P
restaurant, including drive-through plpr|lP]|P [3 [3 [2) [ [ [=) =) =) [=) [2)
restaurant, drive-in P| P P P P P P P
restaurant, accessory, not to include drive-
through P
retail sales, general” P|lP|P P P P P [5) [ [ [3) [=) [) [)
rummage sale, temporary px | px | p* p* p* p* p*
second-hand store px | p* p*
sign painting shop Pl P [) [=) [)
storage facility UP uP | uP =) [) [2) [2)
tattoo parlor UP | UP UP
tire sales px | p* p* [=) [)
tire repair p* | p* p| p =) [)
Turkish bath P P P P P [) [)
upholstery shop 3 =) [) =) =)
vehicle repair, heavy [3 pl P =) p
vehicle repair, light B P| P P B P P P P P
vehicle sales, qf new vehicles, to include sales p | p p P p
of used vehicles as accessory to new sales
vehicle sales, of used vehicles P P UP UP
accessory to sales of new vehicles or gas .
station uP
vehicle storage, including vehlc!e storagg e upe| e s | e
accessory to heavy vehicle repair
vending stand, food P
college/university, public| P P P P P P P P P P P P P P P P| P P P P P P
college/university, privatel UP| UP | UP | UP | UP | UP | UP | UP | UP| UP UP UP UP UP | UP| UP| UP UP P P UP UP
hospital| UP UP | UP | UP | UP UP UP UP
library, public| P P P P P P P P P| P P P P P|IP|P]|P P|P P P P|P B
library, privatel UP | UP | UP | UP | UP | UP | UP | UP | UP| UP UP | UP | UP UP | UP | UP | UP UP | UP UP P UP | UP | UP
medical/dental clinic PlP|P|P|lP|P]|P ) =) P P =) =) P P [=) =) [=) [=)
museum, public| P P P P P P P P Pl P P P P B Pl P|P P P P P P P P
museum, private| UP | UP | UP | UP | UP | UP | UP | UP | UP| UP UP | UP | UP UP | UP | UP | UP UP | UP UP P UP | UP | UP
post office P{P]P Pl P P Pl P P P
religious facility| P* | P* pP* pP* pP* pP* pP* px | Px| P*| P*| P* p* p* p* px | px| p* | P* p* px | p* p* px | p* p* | p* | p*
religious facility, temporary tent revival| UP P
sanitarium| UP UP | UP | UP | UP UP P UP UP
school, business P|P|P P P P P P
school, dance P|P|P P P P P
school, horse riding] UP*| UP* | UP* | UP* | UP* | UP*
school, public or private (§]=] UP

up[ up | uP up [up [ upP upP [ upP up [ up | up up [urlupP upP P[P up[up]up

UP | UP
P*

=

adult entertainment establishment




amusement center I I I I luefep| [P [ [ [ [ [ | I I [ | I
One- and Two-Family Residential Multifamily Residential Commercial Industrial and Langley Flight Approach Special Parks
SPI- | SPI- | SPI- | SPI- SPI- SPI- SPI-|SPI-| SPI- spi-lspi-
R-43 R-22| R-15| R-13| R-11 | R-9 R-4 | MD-T MD-3| MD-4|R-M|C-1|C-2| C-3 M-2 | M-3| M-4A | M-4B | M-5A | M-5B | M-5C | M-5D BBD | BBD | BBD | BBD HRC HRC OH | OH | OH 8 | pL
MR [OMU|RMU| S NC B|R|W
amusement operations [ [=)
auditorium Pl P P [=) [=) [2)
billiard hall P| P =] up lup |uprl| P )
bowling alley =] P P =) [=)
carnival UP [=)
club/lodge, private or fraternal uP|uP| UP| UP UP | UP UP uP
community center UP UP | UP | UP | UP | UP UP| UP UP UP | UP | UP | UP UP | UP | UP P
coin-operated amusement devices, accessory px | px | P* p* p*
dance hall [=)
golf course/country club P P P UP UP UP P P P
live entertainment 1, in conjunction with a 2a¢| 8% 24 e e e
restaurant
live entertainment 1, in conjunction \{vith a micro s || e e e
brewery/distillery/winery
live entertainment 2, in conjunction with a | e e u= | e | e Up* Up*
restaurant
live entertainment 2, in conjunction \{vith a micro el v || e U U
brewery/distillery/winery
park/playground, active UP UP | UP | UP | UP | UP UP| UP UP UP | UP| UP| UP P P UP | UP | UP P
park, passive/open space UP UP | UP | UP | UP | UP UP| UP UP UP | UP | UP | UP UP UP UP P P UP|UP|UP| P P
recreation center [=) P
shooting range, indoor uP uP | up
shooting range, trap or skeet up* UP* | UP* [ UP* | UP* | UP* uUP*| UP* UP* | UP* | UP*| UP*| UP*| UP* UP*| UP*| UP* | UP* | UP* | UP* | UP* | UP* UP* | UP* | UP* | UP* | UP* | UP* UP*| UP*| UP*| UP*| UP*
skateboard ramp SX* | SX* | SX* SX*| SX* SX* SX* | SX*| SX*| P P P SX*| SX*| SX* P
skating rink, ice or roller =] P [2) [2) [=)
swimming pool, commercial P| P =) =) [=)
theater, indoor uP| P | P [ [
theater, outdoor P

agriculture/farming

P | P

animal boarding/stables

community garden P* P* | P* P* | P* | P* P*| P* p* p* | P*| P*| P*| P* P | P*| P* p* p* p* p* p* px | px | P | P | P | p* px | px [ px | p* | p* |
kennel plp
silviculture/plant nursery, no retail sales ) [
o ) ; ) up* UP* | UP* [ UP* | UP* | UP* UP*| UP* UP* | UP* | UP*| UP*| UP*| UP* UP*| UP*| UP* | UP* | UP* | UP* | UP* | UP* UP* | UP* | UP* | UP* | UP* [ UP* UP*| UP*| UP*| UP*| UP*
silviculture/plant nursery, including retail sales
slaughterhouse/stockyard UP
taxidermist ? 2
veterinarian office/hospital ur*| up* plpP
e e ecreationalanimats i pro| Pr | Pr | PP e Pr | P | P | e ||
blacksmith pl P =) p
blast furnace/boiler works P UP UP UP UP
brewery/distillery/winery, micro P P UP UP UP UP P P p* p*
brewery/distillery P UP UP UP UP =) =)
cotton gin/oil mill P UP UP UP UP
drop forge/power hammer UP UP UP UP UP
elevator; coal, grain or flour P UP UP UP UP
foundry P UP | up | uUP upP
freezing plant for produce P P P P
ice storage and distribution p* P P =] P
laundry and cleaning, commercial P P P P
machine shop or light metal fabrication P P P P
manufacturing of arts and crafts = . P up up up up P P up up
manufacturing of boats/sail-making P P P P uP [
goods, dairy products P Pl P UP | UP | UP uP P P
manufacturing/processing/treatment of seafood P P P (§]=] (§]=] §]=] §]=] =) =) [)




manufacturing/processing/treatment 1° P UP UP UP UP P
manufacturing/processing/treatment 2© UP UP UP UP UP
manufacturing/processing/treatment 3° P UP UP UP UP
manufacturing/processing/treatment 45 P P UP UP UP UP P P
manufacturing/processing/treatment 5° Pl P up | up | ur UP
P| P | UP| UP | UP uP
mill, lumber or saw; including lumberyard
One- and Two-Family Residential Multifamily Residential Commercial Industrial and Langley Flight Approach Special Parks
SPI- | SPI- | SPI- | SPI- | SPI- SPI- SPI- | SPI- | SPI-|SPI-| SPI- spi-| spi-
R-R| R-LL| R-43| R-33| R-22 | R-15| R-13| R-11 | R-9| R-8 | R-4 [ MD-T | MD-2 | MD-3| MD-4| R-M| C-1| C-2| C-3| M-1| M-2 | M-3| M-4A | M-4B | M-5A | M-5B | M-5C | M-5D | RT-1 | BBD | BBD | BBD | BBD | BBD HRC HRC |HRC| OH | OH | OH 8 | pL
SFR| MR |OMU|[RMU| S NC W B R W
mixing plant, asphalt or concrete uP| P UP UP UP uP uP
motion picture studio P P P UP P
rolling mill 2 uP | up | up uP
smelting or tin, copper, iron, or zinc UP UP UP UP UP
storage/distribution of flammable liquids p|l P
storage of materials, indoor or outdoor,
including equipment rental and contractor's P* | P* | P* pP* pP* P* P*
storage
tannery UP UP UP upP upP
trash or junk collection, storage, sort;)r;glyir?gr u | we e e up P
yard, railroad freight classification P P P
yard, trucking terminal or draying P P P P P
warehouse/distribution center P P P P P P P P P P P
wrecking; automobile, indoor P UP
wrecking; automobile, outdoor P* | UP

UTILITIES & TRANSPORTATION

boat tour/charter boat docking facility

i

7

boathouse, pier, dock, ramp; commercial
(public or private)

UP

UP

UP

UP

UP

UP

UP

UP

UP

UP

UP

UP

UP

UP

UP

UP

UP

bus terminal

communication antenna, commercial building-
mounted

uP*

uP*

UP*

communication tower, commercial

UP*

UP*

UP*

UP*

communication tower, noncommercial 75' max.

communication tower, noncommercial 75' to
125

UP

UP

UP

heliport/helistop

UP

UP

UP

UP

marina, including boat sales, rental, storage
and fuel

upP

UP

upP

UP

UP

upP

UP

upP

UP

UP

UP

UP

UP

UP

UP

UP

upP

UP

parking garage, commercial

parking lot, commercial

parking lot, accessory to SPI-B uses

parking lot, used as an extension of or in
conjunction with adjacent C-zoned property
under common ownership

pier, dock, seawall related to commercial or
industrial water transport

UP

UP

railroad track spur

transit station

UP

transmission center, government-operated

UP

utility infrastructure/structure to house a
government function

p

=]

utility building/substation

PC

PC

PC

PC

PC

PC

PC

PC

utility plant/power plant

OTHER

cemetery

L //////%

UP

/

%

'U'U

T|T

7

// )

7

7




excavation, filling, borrow pit operation,
) 9. pitop S UP*| UP* | UP* | UP* | UP* | UP* [ UP* | UP* | UP*| UP*|UP*| UP* | UP* | UP* | UP* | UP*|UP*| UP*| UP*| UP*| UP*| UP*| UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP*| UP* | UP* | UP* | UP* | UP* | UP* [ UP*| UP*| UP*| UP* | UP*
extraction, processing or removal of soil

off-premise advertising signs, existing P* | P*
open-air version of any use permitted in SPI- up
HRCNC
promotional event ZA*| ZA*| ZA* ZA* ZA* ZA* ZA*
rescue mission P

wholesaler Pl P|P]P P P P P P




*Additional
standards on
uses

e

Sec. 2-3(2)

Sec. 2-3(3)
Sec. 2-3(4)
Sec. 2-3(4)

Sec. 2-3(5)

Sec. 2-3(6)
Sec. 2-3(7)

Seec.2-3(8)
Sec.2-3(8)

Sec. 2-3(8)

Sec. 2-3(8)
Sec. 2-3(8)

Sec. 2-3(9)
Sec. 2-3(9)

v

Sec. 2-3(45)

Sec. 2-3(10)
Sec. 2-3(11)
Sec. 2-3(11)




Sec. 2-3(40)
Sec. 2-3(41)

Sec. 2-3(44)

Sec. 2-3(12)
Sec. 2-3(13)
Sec. 2-3(14)

Sec. 2-3(15)
Sec. 2-3(16)

Sec. 2-3(17)
Sec. 2-3(17)

Sec. 2-3(42)

Sec. 2-3(18)

U

N

Sec. 2-3(24)

Sec. 2-3(19)

Sec. 2-3(20)




Sec. 2-3(21)

Sec. 2-3(22)

Sec. 2-3(22)

Sec. 2-3(23)

Sec. 2-3(23)

Sec. 2-3(25)
Sec. 2-3(26)

\Q‘
.

(7]
@
o

. 2-3(37)
ec. 2-3(19)
ec. 2-3(46)
Sec. 2-3(38)
Sec. 2-3(39)

(%]

wn

Sec. 2-3(27)

Sec. 2-3(28)

Sec. 2-3(29)

Sec. 2-3(47)

Sec. 2-3(43)

Sec. 2-3(30)




Sec. 2-3(31)

Sec. 2-3(32)

Sec. 2-3(33)

Sec. 2-3(34)

|



Sec. 2-3(35)

Sec. 18.1-11

Sec. 2-3(36)




CH. 2, SEC. 2-2, TABLE OF USES PERMITTED - CITY OF HAMPTON ZONING ORDINANCE

Permission Key: P = permitted by-right | UP =usepermit | PC = planning commission action | SX = special exception | ZA =zoning administrator permit | blank = not permitted | * = see additional standards column for reference

ZONING DISTRICTS

One- and Two-Family Residential Multifamily Residential Commercial Manufacturing and Langley Flight Approach Special Parks
USES SPI- | SPI- | SPI- | SPI- | SPI- SPI- | SPI- | SPI-|SPI-| SPI-
R-R| R-LL | R-43| R-33| R-22 | R-15| R-13| R-11 | R-9| R-8 | R-4 [ MD-T | MD-2 | MD-3 | MD-4| R-M| C-1| C-2| C-3| M-1| M-2 | M-3 | M-4A | M-4B | M-5A | M-5B | M-5C | M-5D | RT-1 | BBD | BBD | BBD | BBD | BBD SPI- HRC |HRC| OH | OH | OH SPI-1SPI-
SFR| MR |OMU|RMU| S HRC NC | W B|R|W B|PL
RESIDENTIAL - 1, 2 & MULTIFAMILY 777 77/ ;7 ;7’7 ./ /. ;7. //;7//%:;;;7%/;;;;7/’’;;; ;7’7 | /;////7/’/i//;7;/;i}/;/;’;V 5/’ >)’ ’'’/‘i%:.
1-family detached dwelling| P* | P* P* | P* P* | P* P* | P* | P*| P*| P* pP* P p* =] P =]
2-family dwelling (on one lot) P P [=) [2) [ [=) [=)
duplex dwelling (on two fee-simple lots) P P p* ) ) [3 [=) [=)
multifamily dwelling up | P P P | PJurP|P P Pl Pl P]|]P plP|P
townhouse (on a fee-simple lot) P P P P P P P [=) [=) [=) [=)
manufactured home| P*
manufactured/mobile home park UP* | UP* UP* | UP*| UP* Up* Up*
manufactured/mobile home subdivision UP* | UP* UP* | UP*| UP* Up* UpP*
upper-floor dwelling unit (one or tvxéc;rl:]r:nitzrz\i/ael; up* = =
dwelling unit for resident caretaker/watchman px | P* | P* p* p* p* p* p*
home occupation| P* P* pP* P* pP* P* P* P* pP* | P* | P* pP* pP* p* pP* p* | P | P p* p* p* p* p* p* p* px | p* | p*
RESIDENTIAL - GROUP LIVING V7770 0000000000000 7 0500000000000 000000 % %% %% %%
boarding/rooming house P P P [) [)
detention facility [=] =] [=] P [) [)
group home 1| P P P P P P P P Pl P|P P P P P P P| P P P P P P P P P
group home 2 UP* | UP* | UP* | UP* |UP*| P | P P P [UP*| P
halfway house [=] =] [=] P [) [)
juvenile residence 1| P P P P P P P P Pl P|P P P P P P Pl P P P P P P P P P
juvenile residence 2| UP*| UP* | UP* | UP* [ UP* | UP* | UP* | UP* | UP*|UP*|UP*| P P P P P P| P P P P P
juvenile residence 3 UP* | UP* | UP* | UP* | UP*| P P P P |UP*| P
nursing home UP UP UP UP | UP | UP UP UP | UP | UP
orphanage UP*| UP*| UP | UP UpP* UP UP
shelter| UP*| UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP*| UP*| UP*| UP* | UP* | UP* | UP* | UP*| UP | UP | UP Up* UP | UP*| UP
RETAIL SALES, SERVICES & OFFICE 777000000000 0000000000000 7 0050000000000 000 %% %% %%
bank, with drive-through [=] =] [=] [=] [=] P P P P [) [) =) [2) [2) [) [)
bank, without drive-through [=] =] [=] [=] [=] P P P P P [) [) =) [=) [2) [) [)
bank, accessory, without drive-through [=)
barber shop/beauty salon [=] =] [=] [=] P P P [) [=) [=) [) [)
bed & breakfastf UP| UP | UP | UP | UP | UP | UP | UP |UP|UP|UP| UP | UP | UP UP | UP | UP | UP UP | UP | UP | UP UP | UP | UP
bicycle sales and repair P P P P P P [) [=) =) [) [
boat repair P P P P P
boat sales P|P|P P P P P P P P P P P
car wash, hand/auto detailing Pl P| P P [ [5) [) [2)
car wash, self-service or automated P| P P P P P
catering service =] [=] [=] [=] [=)
clothing maker, custom [=] =] [=] [=] P P P P P [) =) [) [)
computer equipment repair Pl P P P P P
day care 1| P P P P P P P P P|P|P P P P P P P|P|P P P P P P P P P
day care 2| SX*| SX* | SX* | SX* | SX* | SX* | SX* | SX* | SX*| SX*| SX*| SX* | SX* | SX* | SX* | SX*| SX*| SX*| SX* SX* SX*| SX* | SX*
day care 3| UP*| UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP*| UP*| UP*| UP* | UP* | UP* | UP* | UP*| UP*| UP*| UP* Up* UP*| UP*| UP*
day care 3, accessory uP*| uP*| up* UP* UP*
dry cleaning, collection or pick-up station P P| P P P P P P P P P o} o}
dry cleaning, closed type using nonﬂamnlﬁizﬁ:z wpll = e i U UP UP
dry cleaning =) =) [2)
farm supplies/equipment sales and service [ P P P
funeral home/mortuary UP | UP UP UP
gas station P|P|P P P P P P P
hotel UP | UP UP | UP | UP | UP P UP UP
hotel, extended stay UP | UP up | UP | UP | UP | UP uP uP
laundromat P P P P P P P
liquor store plprP]P P P P P Pl P]| P P P P

One- and Two-Family Residential Multifamily Residential Commercial Industrial and Langley Flight Approach Special Parks




SPI- | SPI- | SPI- | SPI- | SPI- SPI- SPI- | SPI- | SPI-|SPI-| SPI- spi-lspi-
R-R| R-LL| R-43| R-33| R-22| R-15| R-13| R-11 | R-9| R-8 | R-4| MD-T | MD-2 | MD-3| MD-4|R-M| C-1|C-2| C-3| M-1| M-2 | M-3| M-4A | M-4B | M-5A | M-5B | M-5C | M-5D | RT-1 | BBD | BBD | BBD | BBD | BBD HRC HRC |HRC| OH | OH | OH B PL
SFR| MR |OMU|RMU| S NC | W B|R|W
loan office P|P|P P P P P
massage parlor PlP|P [ [2) [2) [2)
motorcycle sales px| p [=)
motorcycle service px| p p|l P
office, general plPlP]P|fP]P]P P P P P P plP|]lP]P]P PlP P
office, government P|P|P|P|P]|P]|P P P P P P P P P P P P P|P B
office, laboratory or research p* p* p* p* p* px | p* p*
office, taxicab P|P|P P P P P P P P
outdoor dining 1 ZA*| ZAx| zAx ZA* ZA* ZAx | zax | zax
outdoor dining 2 UP*| UP*| UP* UpP* UP* UP* | UP* | UP*
outdoor dining, downtown ZA* ZA*
pawn shop UP | UP UP
printing shop/private postal service, max. 500 5 b b b
sq. ft.
printing shop/private postal service, max. 3000 P
sq. ft.
printing shop/private postal service, no max. P P P P P P P P [} [) p o) p P
restaurant, including drive-through plpr|lP]|P [3 [3 [2) [ [ [=) =) =) [=) [2)
restaurant, drive-in P| P P P P P P P
restaurant, accessory, not to include drive- b
through
retail sales, generalA [=] =] [=] [=] P P P P P [) =) [=) [) [)
rummage sale, temporary px | px | p* p* p* p* p*
second-hand store px | p* p*
sign painting shop Pl P [) [=) [)
storage facility UP uP | upP =) [) [2) [2)
tattoo parlor UP | UP UP
tire sales px | p* p* [=) [)
tire repair p* | p* px| p =) [)
Turkish bath P P P P P [) [)
upholstery shop 3 =) [) =) =)
vehicle repair, heavy [3 pl P =) p
vehicle repair, light B P| P P B P P P P P
vehicle sales, of new vehicles, to include sales p | p p p p
of used vehicles as accessory to new sales
vehicle sales, of used vehicles P P UP UP
accessory to sales of new vehicles or gas .
station uP
vehicle storage, including vehlc!e storagg e e U | e | e
accessory to heavy vehicle repair
vending stand, food P
college/university, public| P P P P P P P P P P P P P P P P| P P P P P P
college/university, privatel UP| UP | UP | UP | UP | UP | UP | UP | UP| UP UP UP UP UP | UP| UP| UP UP P P UP UP
hospital| UP UP | UP | UP | UP UP UP UP
library, public| P P P P P P P P P| P P P P P|P|P|P P|P P P P|P B
library, private] UP| UP | UP [ UP | UP | UP | UP | UP | UP| UP UP | UP | UP UP | UP | UP | UP UP | UP UP P UP | UP | UP
medical/dental clinic PlP|P|P|lP|P]|P ) =) =) =) P =) P P [=) =) [=) [=)
museum, public| P P P P P P P P P P P P P P P P| P P P P P P P P
museum, privatel UP | UP | UP | UP | UP | UP | UP | UP | UP| UP UP | UP | UP UP | UP | UP | UP UP | UP UP P UP | UP | UP
post office PlP]|P Pl P P Pl P P P
religious facility| P* | P* pP* pP* pP* pP* pP* px | Px| P*| P*| P* p* p* p* px | px| p* | P* p* px | p* p* px | p* p* | p* | p*
religious facility, temporary tent revival| UP P
sanitarium| UP UP | UP | UP | UP UP P UP UP
school, business P|P|P P P P P P
school, dance P P| P P P P P
school, horse riding] UP*| UP* | UP* | UP* | UP* | UP*
school, public or privatel UP | UP | UP | UP | UP | UP | UP | UP | UP| UP UP | UP | UP UP | UP| UP| UP| UP UP P P UP | UP | UP
adult entertainment establishment p* p*
amusement center url| P [=)
One- and Two-Family Residential Multifamily Residential Commercial Industrial and Langley Flight Approach Special Parks




SPI-

SPI-

SPI-

SPI-

SPI-

SPI-

SPI-

SPI-

SPI-

SPI-

R-R| R-LL| R-43| R-33| R-22| R-15| R-13| R-11 | R-9| R-8 | R-4| MD-T | MD-2 | MD-3| MD-4|R-M| C-1|C-2| C-3| M-1| M-2 | M-3| M-4A | M-4B | M-5A | M-5B | M-5C | M-5D | RT-1 | BBD | BBD | BBD | BBD | BBD ﬁglc_: HRC |HRC| OH | OH | OH Sgl_ SPPLI_
SFR| MR |OMU|RMU| S NC | W B|R|W
amusement operations [ [=)
auditorium P| P P [2) [=) [=)
billiard hall =] P P up | up | upP [2) [=)
bowling alley P| P P =) [=)
carnival UP P
club/lodge, private or fraternal uUP | UP| UP| UP UP | UP UP UP uP
community centerf UP | UP | UP | UP | UP | UP | UP | UP |UP|UP|UP| UP | UP | UP UP | UP | UP | UP UP UP | UP | UP P
coin-operated amusement devices, accessory px | px | P* p* p* p*
dance hall [=)
golf course/country club] P P P P P P UP UP UP =] =] [3
live entertainment 1, in conjunction with a 2a¢| 8% 24 N e e e
restaurant
live entertainment 1, in conjunctlon \{wth amicro el el 2 ope | zax -~ 2px
brewery/distillery/winery
live entertainment 2, in conjunctrZJ;E:\S:r;nat | e e U= up | up* | Up* Up* Up*
live entertainment 2, in conjunctlon \{wth amicro ozl s Ut | up* Up* Up*
brewery/distillery/winery
park/playground, active]| UP | UP | UP | UP | UP | UP | UP | UP |UP|UP|UP| UP | UP | UP UP | UP | UP | UP UP P P UP | UP | UP P
park, passive/open space| UP | UP | UP | UP | UP | UP | UP | UP |UP|UP|UP| UP | UP | UP UP | UP | UP | UP UP upP UP | UP P P UP|UP|UP| P P
recreation center [=) P
shooting range, indoor uP uP | up
shooting range, trap or skeet| UP*| UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP*| UP*| UP*| UP* | UP* | UP* | UP* | UP*| UP*| UP*| UP*| UP*| UP*| UP*| UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP*| UP*| UP* | UP*| UP*
skateboard ramp| SX* SX* | SX* | SX*¥| SX*| SX*| SX* | SX* | SX* SX* | SX*| SX*| P SX* P P SX*| SX*| SX* P
skating rink, ice or roller P P =) [=) [
swimming pool, commercial P| P =) =) [=)
theater, indoor UP| P P [=) [=) [=)
theater, outdoor P
AGRICULTURAL & ANIMAL-RELATED 7770000 000000 000 0000 070000 %

agriculture/farming| P* =) )
animal boarding/stables| UP* )
community garden| P* | P* p* p* p* p* p* P* | P*| P*| P*| P* p* p* px | P* | Px| P*| P*| P*| P*| P*| P* p* p* p* p* p* px | px | p* | p* px | px | p* p* px [ px | px[ P | P [ P~ |
kennel| UP* pl| P
silviculture/plant nursery, no retail sales| P P P P P*
o ) ; ) UP*| UP* | UP* | UP* | UP* [ UP* | UP* | UP* | UP*| UP*|UP*| UP* | UP* | UP* | UP* | UP* | UP*| UP*| UP*| UP*| UP*| UP*| UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP*| UP*| UP*| UP*| UP*
silviculture/plant nursery, including retail sales
slaughterhouse/stockyard uP
taxidermist ? 2
veterinarian office/hospital| UP* UP*| UP* Pl P UP*
o e oroationat animais] P* | P | P | P [ P | P | e | e e e e i s P ||
blacksmith pl P =) p
blast furnace/boiler works P UP UP UP UP
brewery/distillery/winery, micro P P P UP UP UP UP P P P* P*
brewery/distillery p uP uP UP UP =) =)
cotton gin/oil mill P upP UP UpP UpP
drop forge/power hammer uP upP UP UP UP
elevator; coal, grain or flour p uP uP UP UP
foundry P UP | up | uUP upP
freezing plant for produce P P P P
ice storage and distribution p* P P =] P
laundry and cleaning, commercial P P P P
machine shop or light metal fabrication [=] [=] [=] =] [=] =)
manufacturing of arts and crafts 2o . P up up up up P P up up
manufacturing of boats/sail-making P| P P [3) UP =)
goods, dairy products P Pl P UP | UP | UP uP P P
manufacturing/processing/treatment of seafood P P P (§]=] (§]=] §]=] §]=] =) =) [)
manufacturing/processing/treatment 1° P UP UP UP UP P
manufacturing/processing/treatment 2° uP uP upP UP UP




manufacturing/processing/treatment 3° P UP UP UP UP

manufacturing/processing/treatment 4F P P upP uUP uP (§]=] P P
manufacturing/processing/treatment 5° Pl P up | up | ur UP
P P UP UP upP upP
mill, lumber or saw; including lumberyard
One- and Two-Family Residential Multifamily Residential Commercial Industrial and Langley Flight Approach Special Parks
SPI- | SPI- | SPI- | SPI- | SPI- SPI- SPI- | SPI- | SPI-|SPI-| SPI- spi- | spi-
R-R| R-LL| R-43| R-33| R-22 | R-15| R-13| R-11 | R-9| R-8 | R-4 [ MD-T | MD-2 | MD-3| MD-4| R-M| C-1| C-2| C-3| M-1| M-2 | M-3| M-4A | M-4B | M-5A | M-5B | M-5C | M-5D | RT-1 | BBD | BBD | BBD | BBD | BBD HRC HRC |HRC| OH | OH | OH 8 | pL
SFR| MR |OMU|RMU| S NC | W B|R|W
mixing plant, asphalt or concrete uP| P UP UP UP uP uP
motion picture studio P P P upP [2)
rolling mill 2 uP | up | up uP
smelting or tin, copper, iron, or zinc UP UP UP UP UP
storage/distribution of flammable liquids p|l P
storage of materials, indoor or outdoor,
including equipment rental and contractor's P* | P* | P* P* p* p* p*
storage
tannery UP UP UP upP upP
trash or junk collection, storage, sort;)r;glyir?gr e | U U U P P
yard, railroad freight classification [=] =] [=]
yard, trucking terminal or draying [=] [=] [=] =] [=]
warehouse/distribution center [=] [=] [=] =] [=] [=] P P P P [=)
wrecking; automobile, indoor P UP
wrecking; automobile, outdoor P* | UP

UTILITIES & TRANSPORTATION 7770 7
P

boat tour/charter boat docking facility

boathouse, pier, dock, ramp; commercial

(public or private) UP| UP | UP | UP | UP | UP | UP | UP |[UP|UP|UP| UP UpP UP UP | UP|UP|UP|UP| UP|UP| UP| UP UP UP UP UP UP | UP | UP | UP | UP | UP | UP | UP | UP | UP |UP | UP| UP | UP | UP

bus terminal P 5
icati t , ial building-
communication antenna, commerciai ml:)lur:?é]d p* p* p* p* p* p* p* p* p* | p* p* p* p* p* p* p* px | px | p* p* p* p* p* UP* | UP* | UP* p* p* p* p* p*
communication tower, commercial| UP*| UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP*| UP*| UP*| UP* | UP* | UP* UP* | UP*| UP*| UP*| UP*| UP*| UP* UP* UP* | UP* | UP* | UP*| UP*| UP* UpP*
— . , P P P P P P P P Pl P|P P P P B Pl P|P]|P P P P P P P B B
communication tower, noncommercial 75' max.
— T
communication tower, noncommercial iztso wp|up|up|up|up|up|ur|up|up|ur|lur| uPp | UP | uP up |up|up|ur|urP|up|upP uP uP uP up | up | up
heliport/helistop UP UP | UP | UP
marina, including boat sales, rental, storage
9 andfugel UP| UP | UP | UP | UP | UP | UP | UP |UP|UP|UP| UP UP | UP UP | UP|UP|UP|UP|UP|UP]|UP| UP UP UP UP | UP UP | UP | UP | UP | UP | UP | UP | UP| UP | UP [ UP| UP| UP | UP | UP
parking garage, commercial [3 Pl P ) [3 P P
P|lP|P PlP| P P P
parking lot, commercial
. P
parking lot, accessory to SPI-B uses
parking lot, used as an extension of or in
conjunction with adjacent C-zoned property P
under common ownership
pier, dock, seawall related to commercial or
; ; UP | UP
industrial water transport
railroad track spur [3) p
transit station UP
L UP
transmission center, government-operated
tility infrastructure/struct toh
utiityinfrastructurestructure loouse &) 5, p | o | p f p | p [ p | P |P|P|P| P | P | P pleplr|P]|P P | P P P Pl PplPr|P]|P
government function
utility building/substation| PC| PC | PC | PC | PC | PC| PC | PC | PC|PC|PC| PC | PC | PC PC|PC|PC| PC| PC PC PC PC PC | PC PC | PC|PC]|PC| PC

T|T
T| T

utility plant/power plant

cemetery| up up | up

excavation, filling, borrow pit operation,

) ) S UP*| UP* | UP* | UP* | UP* | UP* [ UP* | UP* | UP*| UP*|UP*| UP* | UP* | UP* | UP* | UP*|UP*| UP*| UP*| UP*| UP*| UP*| UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP* | UP*| UP* | UP* | UP* | UP* | UP* | UP* [ UP*| UP*| UP*| UP* | UP*
extraction, processing or removal of soil

off-premise advertising signs, existing px | p*




open-air version of any use permitted in SPI-

HRCNC uP
promotional event ZA*| ZA*| ZA* ZA* ZA* ZA* ZA*
rescue mission P
wholesaler P P




*Additional
standards on
uses

e

Sec. 2-3(2)

Sec. 2-3(3)
Sec. 2-3(4)
Sec. 2-3(4)

Sec. 2-3(5)

Sec. 2-3(6)
Sec. 2-3(7)

Sec. 2-3(8)

Sec. 2-3(8)
Sec. 2-3(8)

Sec. 2-3(9)
Sec. 2-3(9)

Sec. 2-3(45)

Sec. 2-3(10)
Sec. 2-3(11)
Sec. 2-3(11)




Sec. 2-3(40)
Sec. 2-3(41)

Sec. 2-3(44)

Sec. 2-3(12)
Sec. 2-3(13)
Sec. 2-3(14)

Sec. 2-3(15)
Sec. 2-3(16)

Sec. 2-3(17)
Sec. 2-3(17)

Sec. 2-3(42)

Sec. 2-3(18)

\

Sec. 2-3(24)

Sec. 2-3(19)

Sec. 2-3(20)




Sec. 2-3(21)

Sec. 2-3(22)

Sec. 2-3(22)

Sec. 2-3(23)

Sec. 2-3(23)

Sec. 2-3(25)
Sec. 2-3(26)

Sec. 2-3(37)
Sec. 2-3(19)
Sec. 2-3(46)
Sec. 2-3(38)
Sec. 2-3(39)

Sec. 2-3(27)

Sec. 2-3(28)

Sec. 2-3(29)

Sec. 2-3(47)

Sec. 2-3(43)

Sec. 2-3(30)




Sec. 2-3(31)

Sec. 2-3(32)
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Sec. 2-3(33)

Sec. 2-3(34)

\

Sec. 2-3(35)

Sec. 18.1-11




Sec. 2-3(36)
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File Type: Ordinance - Zoning Text Department: Planning
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Alison Alexander Phone:
Requestor: Phone:
Presenter: Vanessa Valldejuli, City Attorney Phone: 728.5172

Title: Ordinance to Amend and Reenact Chapter 25 of the Zoning Ordinance of the City of
Hampton, Virginia by Amending Sections 25-2 Entitled, “Review Process for Building
and Land Disturbing Permits,” 25-2.1 Entitled “Physical Property Survey,” 25-2.2
Entitled, “Submitted Plans; Exceptions,” and 25-2.3 Entitled, “Copy of Plan” Pertaining
to the Review Process for Building, Zoning, and Land Disturbing Permits and the
Application Materials Required.

Action Requested: Approval of the ordinance.
Estimated Time: 5 minutes
Indicators:
Advertised:
Fiscal Notes:

Attachments: Redline
Resolution

Date Acting Body Action
9/4/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

The Development Services Center (DSC) reviews and approves applications for many types of permits.
Recently, the DSC revised its internal procedures related to what materials are required for review of a
building or zoning permit application.

Under normal circumstances, a physical property survey of the development site as well as a scaled two-
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dimensional plan of the intended development on the site is required prior to issuance of a building permit.
Zoning permits require similar materials. This amendment would clarify that the Zoning Administrator may
waive the requirement for submission of the survey and/or two dimensional plan when the development
being proposed does not warrant submission. For example, a simple shed outside the Chesapeake Bay
Preservation District may not warrant submittal of a survey and sketch of the development. Waiver of the
requirement under those circumstances will save applicants money and time.

Planning Commission recommends approval.

LEGISLATION TEXT:

WHEREAS, the public necessity, convenience, general welfare and good zoning practice so require:

BE IT ORDAINED by the City Council of the City of Hampton, Virginia, that Chapter 25 Sections 25-2, 25-2.1, 25-
2.2, and 25-2.3 of the Zoning Ordinance of the City of Hampton, Virginia be amended and reenacted to read as
follows:

Sec. 25-2. Review process for building permits.
Prior to the issuance of a building or zoning permit, an application therefor shall be submitted to the zoning
administrator for review. Unless waived by the zoning administrator, all such applications shall include:

(@) A current physical property survey of the intended development site that is produced and sealed by a
professional land surveyor licensed by the Commonwealth of Virginia; and

(b) A scaled two-dimensional plan or drawing of the intended development that accurately depicts:

® The lot/parcel boundaries;

(i) The location, shape and dimensions of all proposed property improvements in relation to all existing
on-site property improvements;

(i) All adjacent and on-site easements, right-of-way, waterbodies/waterways and resource protection
area features;

(iv) The existing and intended use of each building or part of a building;

(v) The number of families the building is designed to accommodate;

(vi) The location and the number of off-street parking and off-street loading spaces; and

(vii)  Such other information with regard to the lot/parcel and buildings/structures as may be necessary to
determine and provide for the enforcement of the provisions of this ordinance.

Sec. 25-2.1. Reserved.

Sec. 25-2.2. Site Plan Exception.
A site plan that has been approved in accordance with chapter 35.1 of the city code may be accepted by the zoning
administrator in lieu of compliance with section 25-2(a) and (b).

Sec. 25-2.3. [Copy of plan.]
One (1) copy of the approved application materials shall be returned to the applicant upon issuance of the building
or zoning permit.
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Ordinance to Amend and Reenact Chapter 25 of the Zoning Ordinance of the City of
Hampton, Virginia by Amending Sections 25-2 Entitled, “Review Process for Building and
Land Disturbing Permits,” 25-2.1 Entitled “Physical Property Survey,” 25-2.2 Entitled,
“Submitted Plans; Exceptions,” and 25-2.3 Entitled, “Copy of Plan” Pertaining to the
Review Process for Building, Zoning, and Land Disturbing Permits and the Application
Materials Required.

WHEREAS, the public necessity, convenience, general welfare and good zoning practice so
require:

BE IT ORDAINED by the City Council of the City of Hampton, Virginia, that Chapter 25 Sections
25-2, 25-2.1, 25-2.2, and 25-2.3 of the Zoning Ordinance of the City of Hampton, Virginia be
amended and reenacted to read as follows:

Sec. 25-2. Review process for building anrd-tand-disturbing permits.
Prior to the issuance of a building or zoning erland-disturbing permit, an application therefor

therefore shall be submitted to the zoning administrator for review in-accordance-with-the
provisions-of-section25-Hb)-and-{€). Unless waived by the zoning administrator, all Al such
applications shall include: a-site-developmentplan-censisting-of the following:

(@ A current physical property survey of the intended development site that is produced and
sealed by a professional land surveyor licensed by the Commonwealth of Virginia; and

(b) A scaled two- dlmenS|onaI plan or wew drawmg of the mtended development which

that accurately deplcts.

(1) The lot/parcel boundaries;

(i) The location, shape and dimensions of all proposed property improvements in
relation to all existing on-site property improvements;

(iii) All adjacent and on-site easements, right-of-way, waterbodies/waterways and
resource protection area features;

(iv) The existing and intended use of each building or part of a building;

(v) The number of families the building is designed to accommodate;

(vi) The location and the number of off-street parking and off-street loading spaces;
and

(vii)  Such other information with regard to the lot/parcel and buildings/structures as
may be necessary to determine and provide for the enforcement of the provisions
of this ordinance.

Sec. 25 21 Reserved {-Phy—s4e&l—p¥eee#t~y—su—e+ey—}

Sec. 25-2.2. Site Plan Exception. [Submitted-plans;—exeeptions}

A preliminary site plan that has been approved thatisprepared-and-submitted-to-the-city in
accordance with chapter 35.1 of the city code eraland-disturbing-plan-prepared-and-submitted
to-the-eity-in-acecordance-with-chapter 13-1-of thecity-code may be accepted by the zoning

administrator in lieu of compliance with_section 25-2(a) and (b).

Sec. 25-2.3. [Copy of plan.]
One (1) copy of the approved application materials site-developmentplan shall be returned to

the applicant upon issuance of the building or zoning andlerland-disturbing permit.
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Requestor: Phone:
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Title: Zoning Ordinance Amendment 153-2014: by the City of Hampton VA to Amend and
Reenact Chapter 1 of the Zoning Ordinance of the City of Hampton, Virginia By
Amending Section 1-22 Entitled, “Substandard Lots” Pertaining to Development on
Substandard Lots.

Action Requested: Approve Zoning Ordinance Amendment No. 153-2014.
Estimated Time: 5 minutes
Indicators:
Advertised:
Fiscal Notes:

Attachments: Redline
Staff Report

Resolution

Date Acting Body Action
9/4/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

This is an amendment to Chapter 1 of the Zoning Ordinance related development on substandard lots.

Substandard Lots are defined in Chapter 2.1 of the Zoning Ordinance to include:

“A lot that does not meet the dimensional standards of the zoning district in which it is located, but met
the requirements in effect at the time the lot was recorded”.
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The current ordinance allows development on substandard lots if the lot has never been in common
ownership with any contiguous lot or property on the same right-of-way since January 12, 1989 and
provided all other development criteria are met. However, if the substandard lot has, at any time since
January 12, 1989 been in common ownership with any contiguous lot or property on the same right-of-
way, the lots must be merged in order for development to occur on the lot.

Approval of this amendment would remove the requirement that substandard lots held in common
ownership with any contiguous lot on the same right-of-way since 1989 be merged as a pre-requisite to
development in order to comply with legal requirements.

Planning Commission recommends approval.

LEGISLATION TEXT:

WHEREAS, the public necessity, convenience, general welfare and good zoning practice so require:

BE IT ORDAINED by the City Council of the City of Hampton, Virginia, that Section 1-22 of Chapter 1 of the Zoning
Ordinance of the City of Hampton, Virginia be amended and reenacted to read as follows:

Sec. 1-22. Substandard lots.

A substandard lot may be developed for residential use provided that it complies with all current development
criteria as set forth in the zoning ordinance, city code, and all other applicable laws.

City of Hampton, VA 2 Printed at 1:56 PM on 9/5/2014
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Ordinance to Amend and Reenact Chapter 1 of the Zoning Ordinance of the City of
Hampton, Virginia By Amending Section 1-22 Entitled, “Substandard Lots” Pertaining to
Development on Substandard Lots.

WHEREAS, the public necessity, convenience, general welfare and good zoning practice so
require:

BE IT ORDAINED by the City Council of the City of Hampton, Virginia, that Section 1-22 of

Chapter 1 of the Zoning Ordinance of the City of Hampton, Virginia be amended and reenacted
to read as follows:

Sec. 1-22. Substandard lots.

A substandard lot Substandare-ets may be developed for residential use provided that it
complies with all current development criteria as set forth in the zoning ordinance, city code, and

all other applicable laws. underthe-following-conditions:




STAFF EVALUATION

To: Planning Commission Prepared By: Mike Hayes, AICP 728-5244
Reviewed By: Keith Cannady, AICP 728-5239
Sharon McSmith, CAP 728-5240

Case: ZOA 142, 147, 153- 2014 Substandard L ots Date: August 7, 2014

General Information

Description

The purpose of the proposed amendments is to resolve the legal risk associated
with the current substandard lot provision while creating new conditions to
increase neighborhood compatibility for in-fill development on any existing
substandard lot. The current ordinance language directs substandard lots to be
merged with adjacent parcel(s) if they are or have been in common ownership
with those adjacent parcel(s) since January 12, 1989.

Staff is proposing the following changes to the zoning ordinance:

Adjustments to setback regulations:
Construction of homes would be required to be built at a depth
equal to the average of existing single family development
within three hundred feet (the typical length of a block) in
either direction and on the same side of the street.
Green arearequirement:
50% of the front yard must be green area
Garage location:
If a garage is built, it must be at least 18 inches behind the
front of the house
Building height:
No home may be taller than two stories and/or 25 feet tall
Parking:
For lots less than 40" wide, a reduction to one required parking
space would be allowed

These changes would only apply to substandard lots with a base zoning district
of R-8, R-9, R-11, or R-13.

In addition to the aforementioned changes, the zoning ordinance amendments
propose one administrative exception. In the rare case that the devel opment
meets the height and setback requirements but cannot meet the minimum
dwelling size requirement, a reduction in dwelling size would be allowed,
provided that the maximum possible building size is achieved. As an
example, if the base zoning digtrict requires a home to be a minimum of 1,700
square feet, but between the setback requirements and the two story height
limit create a buildable area of only 1,500 square feet, the home, if constructed,
must have 1,500 square feet of dwelling area.

Plans and Palicies

The Hampton Community Plan (2006, as amended) has objectives and policies
directly related to the proposed changes.
Land Use and Community Design Objectives (p. LU-3)




ZOA 142, 147, 153-2014 Substandard L ots STAFF EVALUATION

Promote the efficient use of land. Recognize land as a limited
resource.

Be responsive to market and demographic trends and opportunities.
Protect community appearance, character, and design.

Protect real property values.

The specific policy recommendations include:

LU-CD 7. Safeguard the integrity of existing residential neighborhoods.
(p.LU-17)

LU-CD 11: Promote high quality design and site planning that is compatible
with surrounding development. (p. LU-17)

LU-CD 12: Encourage building design and site planning that enhances
community interaction and personal safety. (p. LU-17)

Existing Regulations

Current regulations require contiguous substandard lots which have been in
common ownership at any point since January 12, 1989 to be merged.
Meaning, under the current ordinance, certain legaly platted lots may
not be built upon. This provision places the City in a high level of legal
risk.

Those substandard lots which have not been in common ownership at
any point since January 12, 1989 may be built upon. Development of
such lots must follow the requirements of the base zoning district.

Recognizing that the typical single family base zoning districts in
Hampton (R-8, R-9, R-11, and R-13) dwelling size requirements are
incompatible with the Greater Wythe neighborhood, Special Public
Interest — Infill Housing (SPI-IH) was developed as an overlay district.
SPI-IH sets forth a process for approval by the Board of Zoning Appeals
for a reduction in dwelling size based upon the average size of
neighboring homes in exchange for a higher level of architectural
design.

Alternatives Analysis

A) Make no changes, leaving the City at a high level of legal risk. The
consequences of which greatly increased July 1, 2014. The City could
continue to explore additional alternatives, such as the use of a plans
book and use permit process, but this would likely leave various
neighborhoods open to wholly incompatible development of
substandard lots in separate ownership since January 12, 1989. It
would likely take a year if not longer to develop and adopt a more
detailed measure.

B) Strike the language requiring the merging of lots but make no other
changes. Thiswould alleviate the legal risk but provides no additional
development standards to generate more compatible development on
existing substandard lots.  All minimum setback, parking, and
dwelling size standards would remain the same. The City could
continue to explore additional alternatives, such as the use of a plans
book and use permit process, but this would likely leave various
nei ghborhoods open to wholly incompatible development for a year if
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not longer.

C) Strike through the language requiring the merging of lots and make
additional amendments to provide a basic set of development
standards to create more compatible infill development on existing
substandard lots. The new standards would incorporate setback,
building height, dwelling size, front yard green area and parking
requirements based upon the lot size and neighboring development.
The City could continue to explore additional aternatives, such as the
use of a plans book and use permit process, while having somewhat
tailored and legal dimensional standardsin place.

Analysis

Between the legal issues with forcing the merger of legally subdivided lots and changes
to State legidation which took effect on July 1, 2014, the City of Hampton is at
significant legal risk. The current provision found in Chapter 1 of the Zoning Ordinance
requires the merger of contiguous substandard lots, lots not meeting the minimum
dimensional requirements of the zoning ordinance, which have been in common
ownership at any point since January 12, 1989 to be merged. These are existing lots,
which were legally subdivided and may be owned by an individual or more than one
entity currently. So long as the lots are not merged, owners are not permitted to build
upon them. Furthermore, if one lot is aready developed, the other lot may not be
developed independently. At the same time, substandard lots that have not been in
common ownership with any contiguous lot may be devel oped.

The proposed amendments have been developed for the purpose of permitting the
development of existing single family lots while creating neighborhood sensitive
dimensional standards for development on single family lots in the R-8, R-9, R-11, and
R-13 One Family Residence Districts.

The changes to Chapter 1, strike the existing forced merger language and replace it with
language requiring substandard lots to meet standards as outlined in the Zoning
Ordinance. This provides property owners with the opportunity to develop their legally
existing lot or lots.

While the proposed changes to Chapter 1 aleviate the lega risk, staff recognizes that
development on smaller lots is more sensitive and that the strict application of existing
base zoning districts demands development that is often out of context with the existing
neighborhood and more likely to be detrimental to the neighborhood if not executed
appropriately. To address this issue, staff proposes amending the Special Public Interest
— Infill Housing District (SPI-IH) as well as the Parking Chapter of the Zoning Ordinance
and applying the provisions to all single family substandard lots with a base zone of R-8,
R-9, R-11, and R-13 in the City of Hampton.

In order to facilitate development which better fits Hampton's existing neighborhoods
and restrict inappropriate development changes to underlying dimensional standards are
proposed:

Page 3 of 4
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In order to ensure that new homes align with the existing neighborhood, the
front yard setback becomes a build to line based upon neighboring homes.
Meaning, rather than having a 30’ minimum setback, the new home must be
built to the average setback of the existing homes within 300" in ether
direction on the same side of the block.

To ensure that the entire front yard will not be paved, a minimum of 50% of
the front yard shall be green area.

Maintaining eyes on the street and a safe interaction between the front of a
house and the street is an important part of neighborhoods and a traditional part
of older neighborhoods where most substandard lots are found. To create a
safer neighborhood environment garages must be located a minimum of 18”
behind the main fagade of the house.

Ensuring that existing neighborhoods are not dwarfed by new construction, the
district changes restrict the height of new homes to a maximum of 25" and two
stories.

In some rare instances, once the setback requirements are applied to the
property, and the height restriction is in place, it may not be possible for the
potential builder to meet the base districts minimum dwelling area requirement.
In such cases, the dwelling area would be reduced to meet the largest square
footage possible on that lot while meeting the minimum setbacks and height
restriction.

The proposed amendments aso include a change to the parking requirements found in
Chapter 19. Currently, al single family development is required to have a minimum of two off
street parking spaces. These spaces can be readily accommodated and fit within the
development pattern of the neighborhood on lots 40' or wider. However, in some areas of the
city, lots of less than 40’ in width exist. In these cases, the lot would be overwhelmed by
driveway and the character of the street would be harmed if the two space minimum continues to
be enforced. Such development would create less walkable streets and come at odds with the
50% green area requirement in the front yard. In order to promote development that is
compatible with the neighborhood, the proposed amendment to Chapter 19 reduces the required
number of parking spacesto 1 for single family lots narrower than 40'.

Taken in total, the proposed amendments greatly reduce the City’s lega risk, expand
opportunities for investment in the city, promote investment on vacant in-fill lots, and promote
compatible new development in existing neighborhoods .

Staff recommends approval of the three Zoning Ordinance Amendments;, ZOA 142-2014,
ZOA 147-2014, and ZOA 153-2014.

Page 4 of 4
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2013-2014
Consolidated Annual Performance &

Evaluation Report for Housing &
Community Development

Public Hearing
Wednesday = September 10, 2014

Community Development Block Grant Program

§ Primary objective is the development of viable urban
communities by providing:

§ Decent housing,
§ A suitable living environment, and
§ Expand Economic opportunity.

§ Activities must meet one of three national objectives:
§ Benefit low - and moderate-income persons;
8 Aid in the prevention of slums and blight, or
& Meet an urgent need.




Home Investment Partnership Program

§ Primary objective is to:

§ Increase decent, affordable housing to low- and very
low-income households;

§ Expand the capacity of non-profit community based
housing development organizations;

§ Strengthen the ability of local governments to provide
housing, and

§ Leverage private sector participation.
§ Matching Funds: 25% local match

§ Non-Profit Participation: 15% set-aside for certified
Community Housing Development Organizations.

2014 HUD Income Limits (MSA)

Income Median | Income Limit Persons in Family

Limit Area | Income | Category 1 2 3 4 5 6 7 8
Hampton | $70,600 | Very Low 24,750 | 28,250 | 31,800 | 35,300 | 38,150 | 40,950 | 43,800 | 46,600
City (50%)

Extremely Low | 14,850 | 17,000 | 19,790 | 23,850 | 27,910 | 31,970 | 36,030 | 40,090
(30%)

Low (80%) 39,550 | 45,200 | 50,850 | 56,500 | 61,050 | 65,550 | 70,100 | 74,600




Resources

FY 2013-2014 CDBG and HOME Allocations

Community Development Block
Grant Program
$1,086,522

HOME Investment Partnership
Program
$373,414




2012-2013 CDBG and HOME Program Resources

Community Development Block Grant (CDBG) $1,086,522.00
Program

CDBG Program Income $65,669.07
CDBG Revolving Loan Fund $304,652.20
HOME Investment Partnership Program $373,414.00
HOME Program Income $364,033.42
Total CDBG & HOME Resources: $2,194,290.69

2012-2013
CDBG Program Accomplishments




Acquisition I

* 5 blighted units acquired with CDBG resources
3 blighted units acquired with City resources

 Site Acquisition & Review Committee (SARC) discussed
205 properties. 38 contracts negotiated and 27 closed
during the program year. 5 builders were approved from
the Preferred Builder Program but 1 withdrew.

NSP:

2 foreclosed homes purchased with Neighborhood
Stabilization Program (NSP) funding.

Demolition I

 Total of forty-two (42) structures were demolished
for the program year:

14 blighted units demolished with CDBG
resources.

* 28 blighted units demolished with City resources.




» 3 lots sold to Habitat for Humanity for new housing
construction

» 14 lots were sold through the CDBG $1.00 Lot Sales
Program to Builders to build affordable housing.

* 5homes sold to low income buyers with HOME subsidy

¢ 3 homes were rehab with the use of HOME funds and
sold.

NSP:
* 4 rehabbed houses sold

Housing Programs

» 6 Wheelchair Ramps Constructed
2 Exterior Repair Projects
» 7 Weatherization & Energy Efficiency Projects




Housing Services

* Rehabilitation administration was provided for 45 housing units.

» 8 Homebuyer education seminars were held and 83 participated
attended (12 utilized down payment & closing cost assistance).

o 47 prospective homebuyers received pre-purchase one-on-one
housing counseling

» 52 homeowners received home maintenance one-on-one
housing counseling.

» 13 participated in the Financial Literacy Workshop to learn how
to adjust their finances.

HOME Investment Partnership

§ Funds are provided to eligible low-to-
moderate income homeowners:

s Of the 16 applications that were processed, 7
were denied or withdrawn due to over-income
status and 9 were approved. This exceeded
the goal of 5 for the year.




Partnership for a New Phoebus

Sponsored/participated in the following community input meetings:
o Jackson & Ryder Fine Arts gallery Opening — 07.27.13

&  Opening of The Point at Phoebus — 08.10.13

o  Shop Small in Phoebus — 11.30.13

o  Phoebus Master Plan approved by Govern - 12.11.13

s  Phoebus Cookie Bazaar — 12.14.13

o  Phoebus Cleanup —2.21.14

o  Partnership Annual Meeting — 6.26.14

Job Creation:

&  Signature Canvas Makers —
@ 1 Part-time production sewer

o The Point at Phoebus —

@ 2full-time dishwasher and 1 full time hostess

Support Services to Neighborhood Center Programs

Y.H. Thomas Community Center Attendance:
s 6,497 Out of School Program
o 1,948 Summer Playground Program

o 514 Attendees S.E.E.D.S (Strengthening Educational Experiences to create
Dynamic Students

98 Senior Health & resource Fair

(%)

Newtown Learning Center/Little England
» 160 youth participated in tutoring

» 55 youth participated in summer enrichment activities
» 65 adults participated in computer classes

» 5 special needs adults received computer training

HAMETON




Patterson Avenue Extension

* The design was completed program year 2013-2014. The construction of the road
extension will be completed in program year 2014-2015.
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CDBG Revolving Loan Fund
Accomplishments




CDBG Revolving Loan Fund

3% Loan Program

No new loans were awarded.

2013-2014
HOME Program Accomplishments

10



Homeowner Rehabilitation

* 9 Homeowner Rehabilitation Projects
» 531 Homeowner Rehabilitation Projects since 1993

Homebuyer Assistance/Homebuyer Club

» 8 Homeownership Seminars were held:
) 83 attended
@ 12 received down payment and closing cost assistance

» 163 Homebuyer Assistance Projects since 1994

11



Acquisition & Rehabilitation

6 acquisition and rehabilitation projects
s 5 rehab complete
s 4sold
s 1forsale

41 acquisition and rehabilitation projects since the
program’s inception in 2004.

New Housing Construction

v/ 5 pre-development activities started for new
construction to be completed in 2015.

12



Community Housing Development Corporations (CHDOS)

» 2 new houses constructed by Habitat for Humanity
1 rehabilitation completed

13
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Executive Summary

Program Year 4 CAPER Executive Summary response:

bevelo;:'}meni E-Ic:::k Grant (CDBG) rF'rogrqm, which has an ﬁnnu-::l budget of
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HOME Investment Parlnership Program, which currently supports a variety of



The 2013-2014 CAPER provides an assessment of the City's CDBG and HOME
Prograrms for the period beginning July 1, 2013 and ending June 30, 2014, An

overview of the resources available for FY 2013-2014 is as follows:
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COBG Revolving Loan Fund

FY2013-2014 HOME Investment Partnership Program

Fr2018-2014 HOME Program Income

MR AR F

$304,652.20

$373.414.00

5564.033.42

Total Resourcas Avaflable

52.194,290.6%




almost every aspect of what we are end what we con be as o city, Healthy

abilily 1o maintain ond improve their homes and neighborhoods,

homeowners are a pricrify group far rehchl'biﬁ’rc:’rion assistonce because their
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the privele sector to participate in and sustain the revitalization,
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safely out of the cyvcle of homelessnass and back info self-sufficiency.

reg'ion. As these homes are lccated, it is crucial that there be dispersal

Accomplishments
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surrounding nmghborimcds Therefore, 1he~ pmper’ry is bemg ucqun ed io
prevent development inconsistent with City and neighborhood
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Accomplishmenis:
i’-‘mgram [NSP) funds, The annual gc;c:i for this pﬁ:rgrcm was o acquire

Owver the course of the year, there were eight (8) Site Acquisifion and
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Demﬁii.ﬁr.:.:n‘cz.cﬂﬁ-’rl‘.és.Hélp fo stabilize older areas of the City experiencing blight
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(42) sfructures, fowlaen [14) were damolishod with CDBG funds and
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Hum-:;nﬂy for the construction of new homes: fourteen [14] lots were sold

adverfised. ..Lfr:rfc;r.fu.ﬁﬁiéi}f, due to market condifions and financicl
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working fo revise the B pockage, Reducing the CDBEG property



Relocation
This cativity is to provide relocoticn assistance to persons disoloced by the

UL L LN LR B B LW e LSS NI DN B B LN U DS R Lo N LN | IU"PH'\_IJ I‘:l_nlull'l:lllclll-\.h
Accnmphshmenfs.
Phccatoe e LI P tarm e mimwive s o vt teleee L il ds W b -l i st e et e i e e o Bt bl A TRy g e
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contract negotictions,
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F‘mgmrn The accomplishments for each program are as Telluws
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Since the program began in 1990, 57 homeowners have received
assistance.,
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sponsoy o Hompfon Home Repair Blity In various nelghborhoodds

was able 1o leverage local funds ond volunfeer labor to help fix '
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e Wealtherization and Energy Efficiency Progrem (WEEP)
This progrom offers assistance to homeowners by reducing their ufility

anag me LAty o1 Harmpion,

rent for the partion of the facility cccupied by CDBG & HOME program staff, staff
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hoemebuyer education and forty-seven (47) prospective homebuyers
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counsaeling offered by HRHA,

Homebuyer Education

Accomplishments:

Horcouyer Assislance progrom (downpayinoni and closing cost
assistance),
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Homeowner Rehabilllalion Deferred Loan

I

The maxdmum HOME deferred loan Is $25,000. However, in the three [3) Hampton
Heruicimes Wardi ra miracie tha roovicnn o cdladarred lesovn ie TEOONN Tha hicbar limait
IVES 1IN The NDUSE Tor 5 Yadrs (fredied ds Q grant and earmad A annuaiy).

Accomplishments;

Axsasewilolbhoce = alas

hc:mébwers '.;:fr‘.ak-:.h az-xceeded :‘Hé ahnuﬁ! goal of eight (8) HGL;sehGic:rs for
the prograom. Assisfance has been provided o 163 homebuyers since lhe
program’s inception in 1994,
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must be at or below 80% of area median incomes based on household size as
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underway on the ane (1] remafning unif. The goal for fhis program was fo

New Construction

good crchilectural design to each home.

PRLAVE D ILALEHE % TLF ESbs LSBT AL B Ll FT R L f e,



S e T R ¢ mm——— —— s
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awarded to the Peninsula Hobitaf for Humanity for the development of
afforaatde housing in Hampfon, tn addition Hobifal for Humanity
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following creos:
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3327 Sunnysicle Drive

a1 Joynes Road
1é Torlhveoood Avenue
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properties to low and maoderate income hamebuyers. Accomplishments to date
include NSP3 oreperties acauired in the following areas:

Targel Area Address
cllis 15% Setilers Landing Road
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goals, The following table (Takle 1.2} provides an averview of the projec’r_ed and
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Table 1.2: 2013-2014 CDBG and HOME Housing Activity Accamplishments
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i i 4%
ot B [ 1 housing unit '

b Additional funds
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Rehab admin 24
units:
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HOME Investment Parinership Program
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On August 25, 2010, the HiEHﬁ Boarduof Commissioners aporoved the creation of

FHQMMIQTE DUSINGSES ey CICpRImen,

On June 27, 2012, the HRHA Board of Cornmissicners approved the expansion of

e —

vioble career opfion, 2] help youth develop the attributes and skills associated



Partnership for a New Phoebus = Phoebus Commercial Revitalization

presarvation and rehahbilitation, and encourage economic development.



Ecgaﬂa as a serwcc mork, ensurmg the evenf 5 pmiecrmn Usmg private funds,
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fhe Pur.*m—:-rshfp confinues :fs .hD liday der.u.rui‘rng prugrum Aﬂ'huugh lhe}f ueiy on
suppart from Hompton's Depariment of Parks and Recreation for the instollafion
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Signafure Canvas Mﬂkers
One pari-fime production sewer




with 5 yéufh particinaling & Mewlown, r

Road will be constructed in the Olde Hampton neighberhood. The extension is
consistent with the Downtown Hompion Mastar Plan.

Accomplishments:
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recenily compleled ifs eleven’rh veor of operuhon CDBG fundlng wus allocated

of develepment and have received assistance based on their capacity to
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S.EEDS. — 514
Adult Cpen Gym 2078
Cammunity Meaelings and Training 1,326
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had information booth [community agencies), The sessions were interactive,
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Tha Boo< of Directors roises funds o supplemeant program expensas and

Drgan:zahon ::md ¥.H. Thomas A1hlehc Assocmhon to leverage resources
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received $2,000 in both 2013 and 2014 fo support the S.EED.S.
Zommunity Rescurce Fair,

Newtawn Leaming Center/Little England Cultural Center

Open adult computer lab [Mondays 1U0am — 12om)
Children's Festival
Youlh Connect



result of experiences
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3. Summary of Impediments to Foir Housing Cholce

REGIONAL CONSIDERATIONS - HAMPTON ROADS COMMUNITY
HOUSING RESOURCE BOARD PARTNERSHIP

ACTION PLAN

. Black houscholds hove greater difficully securing morfgage loons than
White households.
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benchmark for an CIQF'I']C“:.I" s parficipation in varlous other puaﬂcfprimls
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1. The HRCHRE members will insure that the city websites maintain
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counseling agencles encouraging them To continue offering credit
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10. Suffol Redevelopment and Housing Autharity — Suffalk

5 Housing Cholce Vaucher ngrams in the region make nf very difficult for a
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The group called ACT, Agencies Coming Together, consists of

chaice,
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Action Taken by HRCHRE in 2013-14;
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accurate of how 1he'pﬂr’ring process works in Hampton Roads. The

3. The lack of infegrated, affordable and accessible housing is an impadiment to
fair howsing choice for persans with disabilities.
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+ Coniinue the Fair Housing/Virginia Residential Landlord Tenant Act
serminar.
rMEnmiers and STarr cn TaIr Nousing awarenesss, eaqucanon ana oulreacn.

s Sponsar a minimum wo-hour fraining course class that is approved by the
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presenters will conduct classes regarding the Fair Housing Low.,
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maost commoen basis for discrimination. HOME, Inc., a statewide fair
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having o tair option 1o secure available housing.
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clisalzility of Hoord'ng,

ircluded on the HRCAHRER,
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formalled below will be submilled lo YHDA and other

subzmitied fo HUD and VED A,

Outcome: Eliminating impeadiments te fair housing choice in the LIHTC
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memhers of the protected classes with Iimited service rovies and houwrs,



The MAX or Metro Ared Express is o regiona express service conrecting

TRAFFIX
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Action Taken by HRCHRB in 2013-14;

via website
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latest changes/improvements HET has to offer. HRCHRE will centinue o keep
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Accomplishmenis:
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The City undertook the following activities:

e Sponsored o Falr Housing Seminar for Hompton ciffzens in parthership wifth

A 2014,



These workshops focused on how to apely for an gpartment; education on the

ANy Debiiels,
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size and ownership by women andfor minorities, Minority and women owned
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Purchcsing and Procurement COwversight Committes (PPOC) on at least o
quarterly basis, and reports to City Council on at least o semiannual bosis.

Econcrnic Developmend Depoariment. Minorily and Worman Owned Business
Progroms
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E)pporl'unilics for rinarity and wemen owned businesses within the city's
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resources available fo address identified pricrities. For the upcoming fiscal yaar,
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of homelessness, and lhe need lor increcsed supportive servicas for the growing
population that is negatively affected by the economy and finds itself with fewer
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non-federal revenues that has left even fewer resources available to address
growing needs,
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5. leveraging Resources
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Summary of Other Resources Leveraged
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£5,000 or 50% of the total costs of improvement (whichever is l2ss) o improve the



will be invested in each praperty, and only one Curk Appeal Matching Gmr‘il wiill
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o Architectural Details - Addition, Repair and/or Restaration
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o Landscaping
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+ Decorative Fencing
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o Buckroe — 24 grants for a tolal of $79.704

How HUD Funds Oblained Leveraged Olher Resources

[l LS L]






Matching Requirements

MANAGING PROCESS

Complionce Requirements
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site,
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porticlic, All of the services the City provides are funded based on
demonstrated need and all have direct beneficiarias. Any service thal s
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nonethealess, must either scale back its service portiolio to respond to the
revenue loss or increass he tax rate, Due o the significant budgetary shortfall,
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For the past 15 years, Hamplon has engaged in grass rools cilizen participation



association mée’rings. the Heighbérh aod C;mmission. community outreach

developing the Consolidated Plan, Annual Action Plans and Performance
Reporls.

INSTITUTIOMAL STRUCTURE

Overcoming Gaps
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the Economic Vilalily Cluster headed by an Assistant Cily Manager.
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Raview Committes which selects blighied progerty for acguisition and menitors
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funded by CDBG and the Capital Budget. The Department of Parks and
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The Neighborhood Commission reviewed the Consolidated Flan for consistency
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significance.” The HRPDC serves as a resource of technical expertise h:: |Is
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Subrecipient Monitoring

The City maintains o high standard in complicnce and monitoring for CDBG and
HOME subrec:plenis Nih{:rugh the Communl’w Developmeni Department rs

o
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[t e gmme e m orw wmr omme e r mmeew o

requirements, the menitoring of sub recipients is a joint effort be1ween lhe

(3] to evaluate érgunizﬁfiancl and project performance, and, |4) to offer

Durlng monitaring, City staff must do three primary things: (1) identify aspects
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In June 2014, a monitaring of Shell Gnrdens cmd Momerey Gpﬁr’rmenls WIS
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picked randomly and the HRHA, apariment siaff and tenants were notified by
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2. Self Evaluation
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several aclivities which will enable us to continue meeting our gcrols In ﬂddl’rlon



doctors report cases of elevated lead levals in children lo the Hnﬁ';pmn Health

alevaled laad levals. Although staff could not release the number of elevaled
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the HEHA. Applicants for loans are provided with a pamphlet aboul lead-based
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low to modarate-income homebuyears as well as existing low-income
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housing program accomplishments.
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The Capital Fund Program is an enfitlement grant program administered by the

davelcpmants Tc receive Funds tha Hﬂmpton Hedevelopmanl & chusmg
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pl ojecled over a live-yeor period and upduted annually. In addition, Ihe HRHA

During the program year, the HRHA received HUD approval to demolish and

maintenance,
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Lancley Village

SILC.
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patrals over and above whdl wiolld hcrmc:lly be prm;ided by the .pclice

dpprehending several suspects wanfed on felohy charges.
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the Authority has 325 Vetferans Assisied Suppartive Housing [VASH) vouchers,
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pay the remainder of rent,

Tha mission of HRHA's service programs is to "prasent opportunities to residents of

their referral to appropriate services.

The City of Haomplon is currently in the process of updating its Ancilysis of



There remdins an adegucte supply o affordabla housing in Horrpton, Howsver,

cily has affectad the local housing market, Including outside forces. inherent
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redevelopment of what rermains.
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implemeants several programs and inlfiatives to address exisling barrers to
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HOME/ AMERICAN DREAM DOWN PAYMENT INITIATIVE (ADDI)

vetarans,

1. Transitioning to Permanent Housing



e Fermanant housing heds currenily in place for chranically homeiess
persans - 78

e In 5 }fecrm number o.f perrr*unem hc:-usrng beds desrgnc:-fed for
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o [ 10 vears, number of permonent housing beds designated for
chronically homeless persons that are pianned and will be ovailable
for occupancy - 135
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persons that meet HUD's definition of chronically homeless is Cis I‘Dllows

CH population are expected ta chrr'edfe Err idenli[f existing beds in the cr::r"nm‘..l nity

The Greater Virginia Peninsula has o long history of applying for, and receiving,




Services Boara, which offers infense wrap-around services ‘or each indivicdual o

population. By ensuring fhe CoC has set-aside beds af The Heqhng Flace,
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2, Homeless SuperNOFA

MNot Applicable.
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fundeu permanent housing profects for at feasr i monfhs - 89%

funded pemr-mnenf hc;um'ng hrqfecﬁ‘s for at least six months — 54%

e O R o e L A T o o e T L T A L e T W LR R L L L LN ]

maintain recovery and housing stability.



percent ar higher is as follows:
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hcrus?ngﬁ:qecfs that will have moved io permln.:;nenf housing — 5%

profe'cts that will have moved to F':rermcmenf housing — 100%
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projects should be TIP, considered PH, by the FY2014 CoC application.



Current percentage of participonts in ol CoC-funded projects thal are

rn 5 }’EG.’S, percenfage of parficipants in all CoC-funded projects that will
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b{-} employed ol prograrm exil - 42%

more is as follows:

more is as follows:
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including employment cpportunities,



o Curent totol number of hormeless hooseholds wiln children as reported on

+ In 5 years, what will be the total number of homeiess households with
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ESG lunding that is parlially used ICH' pre*.renh:}n lunds. 4 CoC agencies wer&

The CoC's long-term [10-year) plan to decrease the number of homeless

end.

CoC Collaboralion = Families wilth Children
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never separaled when broughl info shelter or TH and are always guaranteed

headed by a grandparent, efforts are maode through DHS to locale the parents

resources. DHS also manages the Foster Care programs for youth through age 21



resources and support servicas to oddress their homrelessness, Collabaration wth

EMERGENCY SHELTER GRANTS (ESG)

Not applicable.

COMMUNITY DEVELOPMENT

addrassed.

reighb&:rhoc:ds. A neig hborhood where the Fiousing stock s a ccmpmire

FEsOurces,

economic revitalization, street improverments, strestscape imorovements,
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A comprehensive listing of the programs and services available to youthin
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Center is avoiloble for use by neighborhood groups, city departments,
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Additional resources leveraged include:

center.

Mewtown Leaming Center/Litte England Cultural Cenfer
The primary service arca for the Center is the Newtown Community, with
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o Tutaring and Homewark Assistance
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o  Posltive Action
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e Kids Café = 2,800 hot meals served

¢  Open adult computer |C1|:}I|:M0r1dﬂ\-l'5 10am - Iif::um}

Tha Cantear's hours of operalion are Monday - Friday, $am - &pm
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o 65 seniors and adulfs received computer fraining
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with entfreprensurial and employment training. The goal of the program is fo

JAPRFI TR RIS LIV ST,

On June 27, 2012, the HEHA Board of Commissicners approved the expansion of

micro-enterprise crganizations in Hompton.
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The CDBG Frogram funds activities of the Partnership for a New Phoebus



Business District. 1The missicn of the Partnership is to remove blight, encourage
praservation and rehabilifation, and encourage economic development,

Accomplishments:
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Cne parl-lime prodoction sawer
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Cne full-ime hostess

Little England Chapel Cultural Complex
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Ine engmeenng design for ihe Farterson Avenus Koad LXTension was
comnleted in orooram veor 2013-2014. The constriction of the racicd
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services: the city administers programs that dim to mitigate poverty and the
problems associated with it. The City has direcily impacted some of poverty's
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below the poverty leveal,
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Involved in anti-poverty stralegles and economic development place o
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the education providers through o School to Work program and its
worklorce development inifiatives,

11w Mo,
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employer-driven wordforce services designed fo prepare the Paninsula's
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Priciities and Specific Objectives

rC:ii'a,r prorht.:a’red physically accessible Fmauﬂng througH purtnerships'wirh nonhraﬁ’rs.



Fasier Care:
Youth services [also known as the Indepandent Living Program) assists foster care
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meeting,
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pr-:_:ipcc_l holds gccountoble the state and C3B for planning for houwsing an
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avoiding discharge (o homelessness.

Corrections:



The: Virginic Deparllment of Corections hos worked under o governor's mandaore
to organize regional Re-entry Councils acrass the State o improve community
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speciol needs calegories. Special needs populations are fargeted in some of
tha City's planned activities, such as the Section 3 entrepreneurial and
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wilh entrepreneurial and employment fraining. Program was expanded
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File Number: 14-0354 Request Number: R-2014-00384
File Type: Resolution Department: City Attorney
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective: 9/10/2014

Status: Received By Clerk's Office

Created By: Lesa Yeatts Phone:
Requestor: Phone:
Presenter: Steve Shapiro/Lesa Yeatts, Building Phone:

Official/Sr. Deputy City Atty
Title: Resolution to Create the Fox Hill Townhome Rental Inspection District
Action Requested: Adopt Resolution
Estimated Time: 10 min.
Indicators:
Advertised:
Fiscal Notes:

Attachments:

Date Acting Body Action
9/2/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

Over the last year the City has received complaints about the condition of units at Foxhill Townhomes.
The owners have addressed the majority of the issues.However, the City still has concerns about the
property due to the number of units (252), their age (built in 1971), their assessed value ($2,595,400.00)
and the number of violations existing when the property was inspected (twenty-two City Violations). After
analysis, staff has concluded that the property satisfies the criteria to be designated as a Rental
Inspection District. This Resolution establishes the Foxhill Townhomes Rental Inspection District.

LEGISLATION TEXT:
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RESOLUTION

WHEREAS, The Hampton City Council has the authority, pursuant to Code of Virginia, 8 36-105.1:1, et seq.
to establish one or more rental inspection districts within the City of Hampton, and to adopt an ordinance to inspect
rental dwelling units within the districts for compliance with the Building Code to promote safe, decent and sanitary
housing for its citizens;

WHEREAS, The Hampton City Council has advertised for and held a public hearing to consider adoption of
a rental inspection district to be known as the Foxhill Townhomes District;

WHEREAS, the proposed rental Foxhill Townhomes District is as follows:

Foxhill Townhomes District — starting at the south-east corner of 1777 Old Buckroe Rd, proceed west 160 ft,
then north 90 ft, then west 550 ft, then south-west 455 ft along the back of 13, 15, 16 Rosser Dr., then proceed 600
ft south-south-east, then proceed south-east 410 ft along the back of 77, 76, 74 Manilla Ln and 66 Franktown Rd.
proceed south 185 ft then east 395 ft then north-east 265 ft and east 155 ft along the boundary of the City of
Hampton soccer fields and parking lot where it meets Old Buckroe Rd. Proceed north along the west side of Old
Buckroe Rd to the point and place of beginning.

WHEREAS, based upon the evidence presented through the staff report and by testimony of staff including,
the Rental Inspection District Map and the comments of the public at the public hearing, City Council finds that
there is a need to protect the public health, safety and welfare of the occupants of dwellings inside the Foxhill
Townhomes District;

WHEREAS, City Council further finds that the residential rental dwelling units within the Foxhill Townhomes
District are either:

(@) Blighted or in the process of deteriorating; or

(b) are in need of inspection by the City to prevent deterioration, taking into account the number, age
and condition of the residential rental dwelling units; and

WHEREAS, City Council further finds that the inspection of the residential rental dwelling units inside the
Foxhill Townhomes District is necessary to maintain safe, decent and sanitary living conditions for the tenants and
other residents living in the District.

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby establishes the Foxhill Townhomes
District as defined above, based upon the findings set forth above.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Rental Inspection District Map considered by
Council, showing the Foxhill Townhomes District described above is hereby adopted.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the rental inspection program set forth in Chapter 9
of the Code of the City of Hampton, Article VIII, shall, immediately be effective in the Foxhill Townhomes District.
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File Type: Ordinance - Coded Department: City Attorney
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective: 9/10/2014

Status: Received By Clerk's Office

Created By: Lesa Yeatts Phone:
Requestor: Phone:
Presenter: Steve Shapiro/Lesa Yeatts, Building Phone:

Official/Sr. Deputy City Atty

Title: Ordinance to Amend and Reenact Chapter 9, Article VIl of the Code of the City of
Hampton Entitled “Identification and Inspection of Rental Dwelling Units”.

Action Requested: Adopt ordinance
Estimated Time: 10 min.
Indicators:
Advertised:
Fiscal Notes:

Attachments: Redline Version
Power Point

Date Acting Body Action
9/2/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

Over the last year the City has received complaints about the condition of units at Foxhill Townhomes.
The owners have addressed the majority of the issues. However, the City still has concerns about the
property due to the number of units (252), their age (built in 1971), their assessed value ($2,595,400.00)
and the number of violations existing when the property was inspected (twenty-two violations). After
analysis staff has concluded that the property satisfies the criteria to be designated as a Rental Inspection
District. This ordinance adds the Foxhill Townhomes Rental Inspection District to the list of districts
contained in Sec. 9-42 and updates the map to reflect the addition of this district.

Additionally, careful review of the Code of Virginia indicates that all amendments to a Rental Inspection
District Ordinance require a public hearing. Due to the public interest in this subject and out of an
abundance of caution, the amendments to Chapter 9, Article VIII pertaining to notification, inspection and
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penalties, that were adopted last month have been advertised and included again in this ordinance for
adoption following the public hearing.

LEGISLATION TEXT:

ARTICLE VIII. — IDENTIFICATION AND INSPECTION OF RENTAL DWELLING UNITS

DIVISION 2. RENTAL INSPECTION DISTRICTS

Sec. 9-242. Rental Inspection Districts

Based upon the findings of City Council as set forth in section 9-241 above, the following areas are included
and hereby declared to be rental inspection districts which are subject to the requirements of this article
immediately:

North Phoebus District — starting at the intersection of Old Buckroe Rd and Taylor Ave running northeast
on Old Buckroe Ave., proceeding 100 ft. past the intersection of Old Buckroe Rd. and Sherwood Ave., running on
an imaginary line southeast along the back of the parcels that front Sherwood Ave. to its intersection with N Mallory
St.; running southwest on N Mallory St. to its intersection with Taylor Ave.; running northwest on Taylor Ave. to the
point and place of beginning.

Shell Road Corridor and South Wythe District — starting at the intersection of Settlers Landing Rd. and
Armistead Ave.; running south along S. Armistead Ave. to its intersection with Victoria Blvd.; running south-west
along Victoria Blvd. to its intersection with Cottonwood Ave.; running south-east along Cottonwood Ave., which
turns into Claremont Ave., to its intersection with Chesapeake Ave.; running south-west along Chesapeake Ave. to
its intersection with Pear Ave.; running north-west along Pear Ave. to its intersection with Victoria Blvd.; running
south-west along Victoria Blvd. to its intersection with the boundary between Hampton and Newport News; running
north-west along boundary line to its intersection with Aberdeen Rd.; running north-west along Aberdeen Rd. to its
intersection with 1-664; running north-east along I1-664 to its intersection with Kiwanis St.; running south along
Kiwanis St. to its intersection with Plum Ave.; running east then south along Plum Ave. to its intersection with W.
Pembroke Ave.; running north-east along W. Pembroke Ave. to its intersection with Settlers Landing Rd.; running
east along Settlers Landing Rd. to the point and place of beginning.

South Phoebus District — starting at the intersection of S Mallory St. and Mellen St.; running south-east
along Mellen St. to its intersection with Willard Ave.; running south-west along S Willard Ave. to its intersection with
National Ave.; running north-west along National Ave. to its terminus at S. Curry St. continue north-west on an
imaginary line parallel with I1-64 to its intersection with S Mallory St.; running north-east along S Mallory St. to the
point and place of beginning.

Sussex District — starting at the intersection of Kecoughtan Rd. and Clyde St.; running south along Clyde
St. to its intersection with Catesby Jones Dr.; running east along Catesby Jones Dr. for 125 ft. then running south
on an imaginary line behind the properties on the east side of Clyde St. to its intersection with Roads View Ave.;
running south-west along Roads View Ave. to its intersection with Clyde St.; running south-east along Clyde St. to
its intersection with Chesapeake Ave.; running south-west along Chesapeake Ave. to the eastern property line of
3805 Chesapeake Ave.; running north-west along an imaginary line to its intersection with Roads View Ave.;
running south-west along the southern property line of 99 Armstrong Dr. to its intersection with unnamed creek;
running north along unnamed creek to its intersection with Kecoughtan Rd.; running east along Kecoughtan Rd. to
the point and place of beginning.
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Based upon the findings of City Council as set forth in section 9-241 above, the following areas are included
and hereby declared to be rental inspection districts which are subject to the requirements of this article on and
after May 1, 2014:

Hampton Club and Magruder Heights District — starting at the intersection of Hampton Roads Center
Pkwy. and Coliseum Dr.; running south along Coliseum Dr. to its intersection with Marcella Rd.; running west along
Marcella Rd. to its intersection with Lake Tower Dr.; running south along Lake Tower Dr. to its intersection with 1-64;
running north-west along I-64 to its intersection with Magruder Blvd.; running north along Magruder Blvd. to its
intersection with Hampton Roads Center Pkwy.; running east along Hampton Roads Center Pkwy. to the point and
place of beginning.

Holly Homes and Fordham District — starting at the intersection of Andrews Blvd. and Nickerson Blvd.;
running east along Nickerson Blvd. to Old Buckroe Rd.; running south along Old Buckroe Rd. to Shelton Rd.;
running west along Shelton Rd. to its intersection with Grimes Rd; running north-west along Grimes Rd. to its
intersection with Andrews Blvd.; running north-east along Andrews Blvd. to its intersection with Nickerson Blvd. to
the point and place of beginning.

Olde Hampton District — starting at the intersection of W. Pembroke Ave. and Armistead Ave.; running
south along Armistead Ave. to its intersection with Settlers Landing Rd.; running west along Settlers Landing Rd. to
its intersection with W. Pembroke Ave.; running north-east along W. Pembroke Ave. to the point and place of
beginning.

Old North Hampton and Langley District — starting at the intersection of LaSalle Ave. and W. Mercury
Blvd.; running east along W. Mercury Blvd. to its intersection with Seldendale Dr.; running north along Seldendale
Dr. to its dead end; running east to its intersection with Quinn St. and N. King St.; running south along N. King St. to
its intersection with E. Mercury Blvd.; running east along E. Mercury Blvd. to its intersection with Herberts Creek;
running south-east along Herberts Creek to its intersection with Hampton River; running south along Hampton
River to its intersection with Brights Creek; running south-west along Brights Creek to its intersection with 1-64;
running west along 1-64 to its intersection with LaSalle Ave.; running north along LaSalle Ave. to the point and place
of beginning.

Based upon the findings of City Council as set forth in section 9-241 above, the following area is hereby
declared to be a rental inspection district which is subject to the requirements of this article on and after September
10, 2014:

Foxhill Townhomes District — starting at the south-east corner of 1777 Old Buckroe Rd., proceed west 160 ft.
then north 90 ft. then west 550 ft. then south-west 455 ft. along the back of 13, 15, 16 Rosser Dr., then proceed 600
ft. south-south-east, then proceed south-east 410 ft. along the back of 77, 76, 74 Manilla Ln. and 66 Franktown Rd.,
proceed south 185 ft. then east 395 ft. then north-east 265 ft. and east 155 ft. along the boundary of the City of
Hampton soccer fields and parking lot where it meets Old Buckroe Rd. Proceed north along the west side of Old
Buckroe Rd. to the point and place of beginning.

A map showing the rental inspection districts described above is hereby adopted as a part of this article and
shall be available for public inspection in the Department.

DIVISION 3. NOTIFICATION AND INSPECTION.
Sec. 9-251. Notification.
(@) Not later than 60 days following adoption of this ordinance by City Council or the

approval of any new or revised rental inspection district, the Department shall give written notice by
first class U.S. mail to all property owners located within the inspection districts of the
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(b)

(©)

requirement to notify the Department of any real property of the owner located in an inspection
district that is a residential rental property as defined in section 9-231. The mailing of said notice by
the Director shall be deemed sufficient notice for purposes of this Article.

The owner of any residential rental dwelling unit located within an inspection district shall notify the
Department in writing no later than 60 days following the date of the notice referred to in paragraph
(a) above that said property is a residential rental dwelling unit. Such notice and information shall
be submitted on a form provided by the Department. The form shall require the following
information:

() Address of the residential rental dwelling unit.
(2) The name(s) of each owner of the residential rental dwelling unit, the
street address(es) of the primary residence of each owner of the residential rental dwelling
unit and the telephone number of each owner of the residential rental dwelling unit.

3) The name and street addresses of any responsible party or designee other than the owner.

Upon receipt from an owner of the notice set forth in section 9-251(b), the Department shall send the
owner a copy of the list of disqualifying violations promulgated pursuant to section 9-231.

Sec. 9-252. Inspections.

(b)

(€)

(d)

(@) The owner of each residential rental dwelling unit located in an inspection district shall
obtain an initial inspection and subsequent inspections of such residential rental dwelling unit as
provided in this Section. Inspections under this Article shall be conducted by the Department that is
charged with the enforcement of this Article. If the unit to be inspected is occupied at the time of a
required inspection, it shall be the duty of the owner to notify the occupants of such inspection.

No annual inspection pursuant to this article shall take place more than one time each year,
calculated from the date of the first inspection, regardless of whether additional inspections are
necessary to achieve compliance. However, nothing in this Article shall modify the authority of the
Director to conduct any other inspections, as allowed under the provisions of the Virginia Uniform
Statewide Building Code, and inspections for obtaining a certificate of compliance under this Article
do not supplant or preclude any other inspection authorized under the Virginia Uniform Statewide
Building Code.

The initial inspection of each residential rental dwelling unit which is subject to inspection under this
Article, unless the initial inspection is delayed under section 9-252(a), shall take place no later than
90 days after the later of the date that the Department communicates with owner about scheduling
the inspection or the date of the written notice setting the date of inspection. However, should the
owner of a residential rental dwelling unit which is subject to inspection under this Article, fail to give
timely notice as required by section 9-251 (b) the Director shall inspect such unit within a
reasonable time of becoming aware of such unit. Each residential rental unit for which a certificate
of compliance or 48-month certificate of compliance as described in section 9-253 (a) has been
issued shall be again inspected within 30 days from the expiration of the certificate or earlier
revocation of a 48-month certificate of compliance.

Prior to expiration of the certificate of compliance or 48-month certificate of compliance, the owner of
the residential rental dwelling unit covered thereby shall contact the Department and arrange for an
inspection of such unit. Should the date scheduled for inspection be after expiration of the current
certificate and more than thirty days from the day on which the owner contacted the Department to
schedule inspection, a 30-day temporary certificate of compliance shall be issued. The inspection
shall take place no later than 30 days from the date of application for the inspection. Temporary
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certificates of compliance shall expire upon the earlier of their stated expiration date or the
completion of an inspection which finds all violations satisfactorily remedied.

(e) Provided the owner has given the Department the notice required by section 9-251(b),
requests for inspection under section 9-252(d) may be made by telephone, email or fax.

Sec. 9-268. Penalties.

(a) Any person willfully failing to comply with this Article or the Virginia Uniform Statewide Building Code
shall be subject to the penalties established in section
9-2 of this Chapter.

(b) Any person willfully failing to comply with the notice requirements of 9-251 (b) of this Article shall be
subject to a Fifty ($50.00) dollar civil penalty to be assessed for each property for which they fail to
provide notice of ownership of a residential rental dwelling unit which is subject to this Article.

() The remedies set forth in (a) of this section are not the exclusive remedies for non-compliance with
the requirements of this Article. The Director shall take such further actions as allowed by applicable
law in order to obtain compliance with the requirements of this Article including, but not limited to
seeking injunctive relief under section 15.2-1432 of the Virginia Code and/or obtaining inspection
warrants as provided in section 36-105C3 of the Virginia Code.
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AN ORDINANCE TO AMEND AND REENACT CHAPTER 9, ARTICLE VIII OF THE CODE
OF THE CITY OF HAMPTON ENTITLED “IDENTIFICATION AND INSPECTION O F RENTAL
DWELLING UNITS".

ARTICLE VII1. - IDENTIFICATION AND INSPECTION O F RENTAL DWELLING UNITS

DIVISION 2. RENTAL INSPECTION DISTRICTS

Sec. 9-242. Rental Inspection Districts

Based upon the findings of City Council as set forth in section 9-241 above, the
following areas are included and hereby declared to be rental inspection districts which
are subject to the requirements of this article immediately:

North Phoebus District — starting at the intersection of Old Buckroe Rd and Taylor Ave
running northeast on Old Buckroe Ave, proceeding 100 ft past the intersection of Old Buckroe
Rd and Sherwood Ave, running on an imaginary line southeast along the back of the parcels
that front Sherwood Ave to its intersection with N Mallory St; running southwest on N Mallory St
to its intersection with Taylor Ave: running northwest on Taylor Ave to the point and place of
beginning.

Shell Road Corridor and South Wythe District — starting at the intersection of Settlers
Landing Rd. and Armistead Ave.; running south along S. Armistead Ave. to its intersection with
Victoria Blvd.; running south-west along Victoria Blvd to its intersection with Cottonwood Ave.;
running south-east along Cottonwood Ave. which turns into Claremont Ave. to its intersection
with Chesapeake Ave.; running south-west along Chesapeake Ave to its intersection with Pear
Ave.; running north-west along Pear Ave. to its intersection with Victoria Blvd.; running south-
west along Victoria Blvd. to its intersection with the boundary between Hampton and Newport
News; running north-west along boundary line to its intersection with Aberdeen Rd.; running
north-west along Aberdeen Rd. to its intersection with I-664; running north-east along 1-664 to
its intersection with Kiwanis St.; running south along Kiwanis St to its intersection with Plum
Ave.; running ease then south along Plum Ave. to its intersection with W. Pembroke Ave.;
running north-east along W. Pembroke Ave. to its intersection with Settlers Landing Rd.; running
east along Settlers Landing Rd. to the point and place of beginning.

South Phoebus District — starting at the intersection of S Mallory St. and Mellen St.;
running south-east along Mellen St. to its intersection with Willard Ave.; running south-west
along S Willard Ave. to its intersection with National Ave.; running north-west along National
Ave to its terminus at S. Curry St. continue north-west on an imaginary line parallel with 1-64 to
its intersection with S Mallory St.; running north-east along S Mallory St. to the point and place
of beginning.

Sussex District — starting at the intersection of Kecoughtan Rd. and Clyde St.; running
south along Clyde St. to its intersection with Catesby Jones Dr.; running east along Catesby
Jones Dr. for 125ft then running south on an imaginary line behind the properties on the east
side of Clyde St. to its intersection with Roads View Ave.; running south-west along Roads View
Ave. to its intersection with Clyde St.; running south-east along Clyde St. to its intersection with
Chesapeake Ave.; running south-west along Chesapeake Ave to the eastern property line of
3805 Chesapeake Ave; running north-west along an imaginary line to its intersection with Roads
View Ave.; running south-west along the southern property line of 99 Armstrong Dr. to its
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intersection with unnamed creek; running north along unnamed creek to its intersection with
Kecoughtan Rd.; running east along Kecoughtan Rd. to the point and place of beginning.

Based upon the findings of City Council as set forth in section 9-241 above, the
following areas are included and hereby declared to be rental inspection districts which
are subject to the requirements of this article on and after May 1, 2014:

Hampton Club and Magruder Heights District — starting at the intersection
of Hampton Roads Center Pkwy. and Coliseum Dr.; running south along Coliseum Dr. to its
intersection with Marcella Rd.; running west along Marcella Rd. to its intersection with Lake
Tower Dr.; running south along Lake Tower Dr. to its intersection with 1-64; running north-west
along 1-64 to its intersection with Magruder Blvd.; running north along Magruder Blvd. to its
intersection with Hampton Roads Center Pkwy.; running east along Hampton Roads Center
Pkwy. to the point and place of beginning.

Holly Homes and Fordham District — starting at the intersection of Andrews Blvd. and
Nickerson Blvd.; running east along Nickerson Blvd. to Old Buckroe Rd.; running south along
Old Buckroe Rd. to Shelton Rd.; running west along Shelton Rd. to its intersection with Grimes
Rd; running north-west along Grimes Rd. to its intersection with Andrews Blvd.; running north-
east along Andrews Blvd. to its intersection with Nickerson Blvd. to the point and place of
beginning.

Olde Hampton District — starting at the intersection of W. Pembroke Ave. and
Armistead Ave.; running south along Armistead Ave. to its intersection with Settlers Landing
Rd.; running west along Settlers Landing Rd. to its intersection with W. Pembroke Ave.; running
north-east along W. Pembroke Ave. to the point and place of beginning.

Old North Hampton and Langley District — starting at the intersection of LaSalle Ave.
and W. Mercury Blvd.; running east along W. Mercury Blvd. to its intersection with Seldendale
Dr.; running north along Seldendale Dr. to its dead end; running east to its intersection with
Quinn St and N. King St.; running south along N. King St. to its intersection with E. Mercury
Blvd.; running east along E. Mercury Blvd. to its intersection with Herberts Creek; running south-
east along Herberts Creek to its intersection with Hampton River; running south along Hampton
River to its intersection with Brights Creek; running south-west along Brights Creek to its
intersection with 1-64; running west along 1-64 to its intersection with LaSalle Ave.; running north
along LaSalle Ave. to the point and place of beginning.

Based upon the findings of City Council as set forth in section 9-241 above, the
following area is hereby declared to be a rental inspection district which is subject to
the requirements of this article on and after September 10, 2014:

Foxhill Townhomes District — starting at the south-east corner of 1777 Old Buckroe Rd,
proceed west 160 ft, then north 90 ft. then west 550 ft, then south-west 455 ft along the back of
13, 15, 16 Rosser Dr, then proceed 600 ft south-south-east, then proceed south-east 410 ft
along the back of 77, 76, 74 Manilla Ln and 66 Franktown Rd. proceed south 185 ft then east
395 ft then north-east 265 ft and east 155 ft along the boundary of the City of Hampton soccer
fields and parking lot where it meets Old Buckroe Rd. Proceed north along the west side of Old
Buckroe Rd to the point and place of beginning.

A map showing the rental inspection districts described above is hereby adopted as a
part of this article and shall be available for public inspection in the Department.
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DIVISION 3. NOTIFICATION AND INSPECTION.

Sec. 9-251. Notification.

(@)

(b)

(c)

Not later than 60 days following adoption of this ordinance by City Council
or the approval of any new or revised rental inspection district, the Department
shall give written notice by first class U.S. mail to all property owners
located within the inspection districts of the requirement to notify the
Department of any real property of the owner located in an inspection district
that is a residential rental property as defined in section 9-231. The mailing of
said notice by the Director shall be deemed sufficient notice for purposes of this
Article.

The owner of any residential rental dwelling unit located within an inspection
district shall notify the Department in writing no later than 60 days following
the date of the notice referred to in paragraph (a) above that said property is
a residential rental dwelling unit. Such notice and information shall be
submitted on a form provided by the Department. The form shall require the
following information:

D Address of the residential rental dwelling unit.

(2) The name(s) of each owner of the residential rental dwelling unit, the
street address(es) of the primary residence of each owner of the
residential rental dwelling unit and the telephone number of each owner
of the residential rental dwelling unit.

3) The name and street addresses of any responsible party or designee
other than the owner.

Upon receipt from an owner of the notice set forth in section 9-251(b), the
Department shall send the owner a copy of the list of disqualifying violations
promulgated pursuant to section 9-231.

Sec. 9-252. Inspections.

(@)

The owner of each residential rental dwelling unit located in an inspection district
shall obtain and-permit an initial inspection and subsequent inspections of such
residential rental dwelling unit as provided in this Section. Inspections under
this Article shall be conducted by the Department that is charged with the
enforcement of this Article. If the unit to be inspected is occupied at the time of
a required inspection, it shall be the duty of the owner to notify the occupants
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(b)

(C)¢eh)

(d)(e)

(e)¢h

of such inspection. and—make—theresidentialrentaldwelling-unit-avaiablefor
inspection:

No annual inspection pursuant to this article shall take place more than one time
each year, calculated from the date of the first inspection, regardless of whether
additional inspections are necessary to achieve compliance. However, nothing in
this Article shall modify the authority of the Director to conduct any other
inspections, as allowed under the provisions of the Virginia Uniform Statewide
Building Code, and inspections for obtaining a certificate of compliance under
this Article do not supplant or preclude any other inspection authorized under the
Virginia Uniform Statewide Building Code.

The initial inspection of each residential rental dwelling unit which is subject to
inspection under this Article, unless the initial inspection is delayed under section
9-252(a), shall take place no later than 90 days after the later of the date that the
Department communicates with owner about scheduling the inspection or the
date of the written notice setting the date of inspection. However, should the
owner of a residential rental dwelling unit which is subject to inspection under this
Article, fail to give timely notice as required by section 9-251() the Director
shall inspect such unit within a reasonable time of becoming aware of such unit.
Each residential rental unit for which a certificate of compliance or 48-month
certificate of compliance as described in section 9-253 (a) has been issued shall
be again inspected within 30 days from the expiration of the certificate or
earlier revocation of a 48-month certificate of compliance.

Prior to expiration of the certificate of compliance or 48-month certificate of
compliance, the owner of the residential rental dwelling unit covered thereby
shall contact the Department and arrange for an inspection of such unit. Should
the date scheduled for inspection be after expiration of the current certificate
and more than thirty days from the day on which the owner contacted the
Department to schedule inspection, a 30-day temporary certificate of
compliance shall be issued. The inspection shall take place no later than 30
days from the date of application for the inspection. Temporary certificates of
compliance shall expire upon the earlier of their stated expiration date or the
completion of an inspection which finds all violations satisfactorily remedied.

Provided the owner has given the Department the notice required by

section 9-251(b), requests for inspection udy section 9-252(d) may be

made by telephone, email or fax. Fhe-applicable-inspectionfees-shall-bepaid——
) lcting the | : od under th lo.
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Sec. 9-268. Penalties.

(@)

(b)

(c)

Ay person willfully failing to comply with this Article or the Virginia Uniform
Statewide Building Code shall be subject to the penalties established in section
9-2 of this Chapter.

Any person willfully failing to comply with the notice requirements of 9-251 (b) of
this Article shall be subject to a Fifty ($50.00) dollar civil penalty to be
assessed every-thirty {30)-daysfrom-the-date-notice-is-due for each property
for which they failto provide notice of ownership of a residential rental dwelling
unit which is subject to this Article.

The remedies set forth in (a) of this section are not the exclusive remedies for
non-compliance with the requirements of this Article. The Director shall take
such further actions as allowed by applicable law in order to obtain compliance
with the requirements of this Article including, but not limited to seeking
injunctive relief under section 15.2-1432 of the Virginia Code and/or
obtaining inspection warrants as provided in section 36-105C3 of the Virginia
Code.



FOX HILL TOWN HOMES
RENTAL INSPECTION
DISTRICT

September 10, 2014

Purpose

Consideration of creation of a new
Rental Inspection District for Fox Hill
Town Homes

9/4/2014
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Big Picture

Aging housing stock

Declining home ownership

More financially distressed properties
Relatively limited opportunities for new
housing- must take care of what we have

Housing is a significant component of the
city’s tax base

Why a Rental Inspection
Program?

* Ensure safe and sanitary housing

« Stabilize neighborhoods

* Reduce/ Prevent blight

* Helps achieve goals in our Community

Plan & Master Plans




Legal Authority

» Code of Virginia section 36-105.1:1 gives
localities the authority to establish rental
inspection districts and conduct rental
inspections.

» Adopted such an ordinance last year.

Legal Authority

State law authorizes rental inspection
programs in recognition that rental
properties, in certain situations, can
contribute disproportionably to blight

and neighborhood decline.

9/4/2014



Findings

City Council must find that:

* There is a need to protect the public
health, safety and welfare of occupants.

e The units within the designated districts
are either (a) blighted or in the process
of deteriorating, or (b) in need of
inspection to prevent deterioration. Must
take into account the number, age and
condition of the units; and...

Findings

 Inspection of the units is necessary to
maintain safe, decent and sanitary living
conditions for the occupants.

9/4/2014



Key Considerations

Age of housing

Percentage of rental dwellings
Housing Values

Violations reported

9/4/2014



Inspection Process

* Free initial inspection of each dwelling unit

* Free re-inspection for correction of minor
violations

* $100 per re-inspection for correction of major/
disqualifying violations

* Flexible scheduling, including nights/weekends

* Units passing inspection are certified for 48
months.

Multi-Family Units

» Developments with more than 10 units

* Not less than 2 units, nor more than 10% will be
inspected

* If inspection reveals serious violations, can inspect
as many units as necessary

9/4/2014



Exemptions

* New units certified for 48 months
 Publicly owned units (HRHA)

» Section 8 Units

Goals of Program

* Ensure citizens have safe, decent & sanitary
living conditions

* Reduce (reactive)/ Prevent blight (proactive)

 Increase home values

« Stabilize neighborhoods

e Support other initiatives

o Safe and Clean, Master Plans

9/4/2014
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Status: Received By Clerk's Office

Created By: Alison Alexander Phone:
Requestor: Phone:
Presenter: Vanessa Valldejuli, City Attorney Phone: 728.5172

Title: Ordinance to Amend and Reenact Chapter 35 of the City Code of the City of Hampton,
Virginia by Amending: Article | Sections 35-7 Entitled “Exceptions” and 35-13 Entitled,
“Master Plan for Phased Subdivisions”; Article Il Section 35-23 Entitled, “Contents”;
Article IV Section 35-67 Entitled, “ Stormwater Drainage System”; and Article V Sections
35-103 Entitled, “Contents” and 35-108 Entitled, “Construction and Maintenance of
Public Improvements; Performance Bond in Lieu of Installation; Maintenance Bonds;
Release of Bonds,” Pertaining to the Citation for the Stormwater Management Chapter in
the City Code.

Action Requested: Approval of the ordinance.
Estimated Time: 5 minutes
Indicators:
Advertised:
Fiscal Notes:

Attachments: Redline
Resolution

Date Acting Body Action
9/4/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

Pursuant to Virginia law, the City of Hampton was required to prepare a stormwater management
ordinance consistent with the requirements of Virginia’'s new stormwater regulations that took effect July
1, 2014. This required a comprehensive amendment to the city’s existing Stormwater Management
chapter in the City Code. Approval of this amendment would amend the subdivision ordinance to reflect
the new chapter number for the Stormwater Management Chapter of the City Code. The old chapter
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number was 33.1 and the new chapter number is 33.2.

Planning Commission recommends approval.

LEGISLATION TEXT:

WHEREAS, the public necessity, convenience, general welfare, and good zoning practice so require;

BE IT ORDAINED by the Council of the City of Hampton, Virginia that Sections 35-7(A), 35-7(B)(6), 35-13, 35-23
(B), 35-67, 35-103(D), and 35-108(F) of Chapter 35 of the City Code of the City of Hampton, Virginia, be amended
and re-enacted as follows:

ARTICLE I. IN GENERAL
'S.e.c'. 35-7. Exceptions.

(A) Except as otherwise set forth in this chapter, the city council may grant exceptions to the general provisions
of this chapter not governed by chapters 9, 13.1, 33.2 and 41.1 of the City Code, the "City of Hampton
Landscape Guidelines", the Zoning Ordinance or the Public Works Design and Construction Standards,
subject to the following:

(B) The city council shall not approve a petition for an exception unless it receives a recommendation from the
planning commission and unless it finds that:

(6) The relief sought will not in any manner vary the provisions of chapters 9, 13.1, 33.2 and 44.1 of the
City Code, the "City of Hampton Landscape Guidelines", the Zoning Ordinance, Comprehensive
Plan, or official map, except that those documents may be amended in the manner prescribed by
law.

Sec. 35-13. Master plan for phased subdivisions.

For multiphased subdivisions, the subdivider shall submit to the subdivision agent a master plan for all
phases of the proposed subdivision as part of the preliminary plat submittal under article 1l of this chapter. The
purpose of such master plan is to permit the subdivision agent to advise the subdivider whether his plans are
generally in accordance with the requirements of this chapter. The subdivision agent, upon submission of any
master plan, may study it and advise the subdivider where it appears that changes are appropriate. The subdivision
agent may mark the master plan indicating appropriate changes. The subdivider shall return the master plan to the
subdivision agent with each preliminary plat. The master plan shall, at a minimum, show the name, location and
dimensions of all streets entering the property, adjacent to the property or terminating at the boundary of the
property to be subdivided. It shall also show the location of all proposed streets, their category (e.g., arterial,
collector, etc.) and any future extensions, lots, development phases, parks, playgrounds and other proposed uses
of the land to be subdivided and their approximate dimensions and a conceptual layout of the water, sanitary sewer
systems, and a stormwater management plan in accordance with the provisions of chapter 33.2 of the City Code.
The master plan is not binding on the subdivider or the subdivision agent. Review of a master plan does not
constitute preliminary plat approval or final subdivision approval. For multiphased subdivisions reviewed under this
section, review of a master plan does not, in any way, guarantee approval of future subdivision phases.
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ARTICLE Il. PRELIMINARY PLAT—PROCEDURES

Sec. 35-23. Contents.

(B) The preliminary plat of the subdivision shall show the proposed layout of streets, lots, areas to be
encumbered by stormwater management facilities as required by chapter 33.2 of the City Code, and other
features in relation to existing topography. The preliminary plat shall have a horizontal scale of not less than
one hundred (100) feet to the inch and clearly show the following:

ARTICLE IV. DESIGN STANDARDS AND IMPROVEMENTS GENERALLY

Sec. 35-67. Stormwater drainage system.

The subdivider shall provide the subdivision with a stormwater drainage system, as approved by
the director of public works, adequate to serve the area of the subdivision and the contributing drainage
area thereto, in accordance with design standards and specifications of chapter 33.2 of the City Code.

ARTICLE V. DEVELOPMENT PLANS—REQUIREMENTS, PROCEDURES FOR PERMITTING AND
PERFORMANCE ASSURANCES

Sec. 35-103. Contents.

The development plans required by this article shall be legible as determined by the director of public works
and shall contain:

(D) The plan and profile for the stormwater system or other methods of disposal, conveyance and or treatment
of stormwater which shall be submitted in the same manner as outlined in (C) above and shall comply with
the provisions of chapter 33.2 of the City Code.

Sec. 35-108. Construction and maintenance of public improvements; performance bond in lieu of
installation; maintenance bonds; release of bonds.

(3] No maintenance bond shall be released until as-built construction drawings for all improvements, including,
but not limited to street trees, landscape plantings, sanitary sewer and storm drains (including tops of curbs
and flow lines for rights-of-way) are submitted on an 11-inch by 17-inch approved durable tracing medium
and an approved digital version by the subdivider and/or developer for review and approval by the director
of public works. Additionally, all detention, retention and impoundment best management practices ("BMP")
shall require a certification of as-built conditions in accordance with the public works design and construction
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standards and chapter 33.2 of the City Code prior to the release of the maintenance bond.
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Ordinance to Amend and Reenact Chapter 35 of the City Code of the City of Hampton,
Virginia by Amending: Article | Sections 35-7 Entitled “Exceptions” and 35-13 Entitled,
“Master Plan for Phased Subdivisions”; Article Il Section 35-23 Entitled, “Contents”;
Article IV Section 35-67 Entitled, “Stormwater Drainage System”; and Article V Sections
35-103 Entitled, “Contents” and 35-108 Entitled, “Construction and Maintenance of Public
Improvements; Performance Bond in Lieu of Installation; Maintenance Bonds; Release of
Bonds,” Pertaining to the Citation for the Stormwater Management Chapter in the City
Code.

WHEREAS, the public necessity, convenience, general welfare, and good zoning practice so
require;

BE IT ORDAINED by the Council of the City of Hampton, Virginia that Sections 35-7(A), 35-
7(B)(6), 35-13, 35-23(B), 35-67, 35-103(D), and 35-108(F) of Chapter 35 of the City Code of
the City of Hampton, Virginia, be amended and re-enacted as follows:

ARTICLE I. IN GENERAL
Sec 35-7. Exceptions.

(A) Except as otherwise set forth in this chapter, the city council may grant exceptions to the
general provisions of this chapter not governed by chapters 9, 13.1,
33.2 332 and 41.1 of the City Code, the "City of Hampton Landscape Guidelines”, the
Zoning Ordinance or the Public Works Design and Construction Standards, subject to
the following:

(B) The city council shall not approve a petition for an exception unless it receives a
recommendation from the planning commission and unless it finds that:

(6) The relief sought will not in any manner vary the provisions of chapters
9, 13.1, 33.2 331 and 44.1 of the City Code, the "City of Hampton Landscape
Guidelines", the Zoning Ordinance, Comprehensive Plan, or official map, except
that those documents may be amended in the manner prescribed by law.

Sec. 35-13. Master plan for phased subdivisions.

For multiphased subdivisions, the subdivider shall submit to the subdivision agent a
master plan for all phases of the proposed subdivision as part of the preliminary plat submittal
under article Il of this chapter. The purpose of such master plan is to permit the subdivision
agent to advise the subdivider whether his plans are generally in accordance with the
requirements of this chapter. The subdivision agent, upon submission of any master plan, may
study it and advise the subdivider where it appears that changes are appropriate. The
subdivision agent may mark the master plan indicating appropriate changes. The subdivider
shall return the master plan to the subdivision agent with each preliminary plat. The master plan
shall, at a minimum, show the name, location and dimensions of all streets entering the
property, adjacent to the property or terminating at the boundary of the property to be
subdivided. It shall also show the location of all proposed streets, their category (e.g., arterial,
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collector, etc.) and any future extensions, lots, development phases, parks, playgrounds and
other proposed uses of the land to be subdivided and their approximate dimensions and a
conceptual layout of the water, sanitary sewer systems, and a stormwater management plan in
accordance with the provisions of chapter 33.2 ¢hapter33.-1-of the City Code. The master plan
is not binding on the subdivider or the subdivision agent. Review of a master plan does not
constitute preliminary plat approval or final subdivision approval. For multiphased subdivisions
reviewed under this section, review of a master plan does not, in any way, guarantee approval
of future subdivision phases.

ARTICLE Il. PRELIMINARY PLAT—PROCEDURES

Sec. 35-23. Contents.

(B) The preliminary plat of the subdivision shall show the proposed layout of streets, lots,
areas to be encumbered by stormwater management facilities as required by chapter
33.2 chapter-33-2 of the City Code, and other features in relation to existing topography.
The preliminary plat shall have a horizontal scale of not less than one hundred (100) feet
to the inch and clearly show the following:

ARTICLE IV. DESIGN STANDARDS AND IMPROVEMENTS GENERALLY

Sec. 35-67. Stormwater drainage system.

The subdivider shall provide the subdivision with a stormwater drainage system,
as approved by the director of public works, adequate to serve the area of the
subdivision and the contributing drainage area thereto, in accordance with design
standards and specifications of chapter 33.2 -chapter33-1 of the City Code.

ARTICLE V. DEVELOPMENT PLANS—REQUIREMENTS, PROCEDURES FOR
PERMITTING AND PERFORMANCE ASSURANCES
Sec 35-103. Contents.

The development plans required by this article shall be legible as determined by the
director of public works and shall contain:
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(D)

The plan and profile for the stormwater system or other methods of disposal,
conveyance and or treatment of stormwater which shall be submitted in the same
manner as outlined in (C) above and shall comply with the provisions of chapter 33.2

-chapter33-% of the City Code.

Sec. 35-108. Construction and maintenance of public improvements; performance bond
in lieu of installation; maintenance bonds; release of bonds.

(F)

No maintenance bond shall be released until as-built construction drawings for all
improvements, including, but not limited to street trees, landscape plantings, sanitary
sewer and storm drains (including tops of curbs and flow lines for rights-of-way) are
submitted on an 11-inch by 17-inch approved durable tracing medium and an approved
digital version by the subdivider and/or developer for review and approval by the director
of public works. Additionally, all detention, retention and impoundment best management
practices ("BMP") shall require a certification of as-built conditions in accordance with
the public works design and construction standards and chapter 33.2 ehapter33-% of the
City Code prior to the release of the maintenance bond.



|




|

|




City of Hampton, VA

22 Lincoln Street
Hampton, VA 23669

Agenda Review www.hampton.gov

File Number: 14-0369

File Number: 14-0369 Request Number: R-2014-00395
File Type: Ordinance - Coded Department: Planning
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Alison Alexander Phone:
Requestor: Phone:
Presenter: Vanessa Valldejuli, City Attorney Phone: 728.5172

Title: Ordinance to Amend and Reenact Chapter 35.1 of the City Code of the City of Hampton,
Virginia by Amending: Article | Sections 35.1-2 Entitled, “Application and Scope of
Chapter; Definitions,” 35.1-3 Entitled, “Administration and Enforcement of Chapter,” 35.
1-7 Entitled, “Exceptions,” and Section 35.1-10 Entitled, “Compliance with Other
Ordinances”; Article Il Sections 35.1-22 Entitled, “Contents of a Site Plan” and 35.1-25
Entitled, “Review of a Site Plan — Approval or Disapproval Generally”; Article Ill Sections
35.1-41 Entitled, “General Requirements” and 35.1-50 Entitled “ Stormwater Management
Facilities”; and Article IV Section 35.1-106 Entitled, “Construction and Maintenance of
Public Improvements; Performance Bond; Release of Performance Bond,” Pertaining to
the Citation for the Stormwater Management Chapter in the City Code.

Action Requested: Approval of the ordinance.

Estimated Time: 5 minutes

Indicators:
Advertised:
Fiscal Notes:
Attachments: Redline
Resolution
Date Acting Body Action
9/4/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

Pursuant to Virginia law, the City of Hampton was required to prepare a stormwater management
ordinance consistent with the requirements of Virginia’s new stormwater regulations that took effect July
1, 2014. This required a comprehensive amendment to the city’s existing Stormwater Management
chapter in the City Code. Approval of this amendment would amend the site plan ordinance to reflect the
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new chapter number for the Stormwater Management Chapter of the City Code. The old chapter number
was 33.1 and the new chapter number is 33.2.

Planning Commission recommends approval.

LEGISLATION TEXT:

WHEREAS, the public necessity, convenience, general welfare, and good zoning practice so require;

BE IT ORDAINED by the Council of the City of Hampton, Virginia that Sections 35.1-2(B)(1)(b)(ii), 35.1-2(B)(1)(j),
35.1-2(B)(4), 35.1-3, 35.1-7(A), 35.1-7(B)(6), 35.1-10(A), 35.1-22(A)(13), 35.1-25(A)(1), 35.1-41(C), 35.1-41(G),
35.1-50(A)-(B), and 35.1-106(F) of Chapter 35.1 of the City Code of the City of Hampton, Virginia, be amended
and re-enacted as follows:

ARTICLE I. IN GENERAL

Sec. 35.1-2. Application and scope of chapter; definitions.

(B) The following uses, including additions, alterations or changes in the following uses shall require submission
of a site plan for review and approval:

(2) Any structure or improvement permitted by the Zoning Ordinance as a principal, accessory,
conditional use, conditional privilege or special exception in any district with following exemptions:

(b)

(i) One-family, two-family and duplex dwellings and accessory buildings or accessory
structures to such dwellings which are regulated by chapter 25 of the Zoning
Ordinance, including the parcel of land on which the aforementioned dwellings and
accessory buildings or structures are situated or proposed to be situated, except as
may be otherwise regulated or prohibited under other applicable provisions of the City
Zoning Ordinance, including chapter 17.3 articles V and X thereof, and chapters 13.1,
33.2 and 41.1 of the City Code.

)] The alteration or enlargement of any building or structure where, in the opinion of the city
agent in conjunction with the director of public works, the proposed alteration or enlargement
will not affect any public facilities, unless otherwise required by proffered conditions or
development conditions of an approved rezoning, use permit, special exception or variance.
All such uses and structures shall be subject to all other applicable provisions of chapters
9,13.1, 33.2 and 41.1 of the City Code and the City Zoning Ordinance.

(4) Grading land in such a manner as to change existing contours in excess of three (3) feet,
constructing any streets, alleys, sidewalks, curbs, or gutters, building any shoreline erosion control
structures or retaining walls (exceeding two thousand five hundred (2,500) square feet of land
disturbance), constructing a sewer or drainage system, changing or diverting of stormwater or
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natural courses, or directly or indirectly cutting down, destroying, removing or moving or effectively
destroying, through damaging, any trees on a vacant or undeveloped property, except as may be
otherwise regulated by chapters 13.1, 33.2 or 41.1 of this Code, chapter 17.3, article V, or chapter
17.3, article X of the City Zoning Ordinance.

Sec. 35.1-3. Administration and enforcement of chapter.

Pursuant to the authority granted to the city council by the Code of Virginia § 15.2-2255, the city council
designates as its agent the city manager for purposes of administering and enforcing the provisions of this chapter.
The city manager authorizes and designates the director of the department of community development to act as the
"city agent". Accordingly, the city agent is granted the authority to coordinate the site plan review process, to
approve or disapprove site plans with the concurring approval of the director of public works or his designee and
administer the provisions of this chapter that are not governed by the Zoning Ordinance, chapters 9, 13.1, 33.2 and
41.1 of the City Code or the public works design and construction standards. The city manager also designates the
director of the department of public works to (i) administer and enforce the provisions of this chapter related to
approval or disapproval of site plans together with the city agent;(ii) administer, review, modify and waive provisions
of the City of Hampton Department of Public Works Design and Construction Standards ("public works design and
construction standards") and related requirements as set forth in articles Il and IV of this chapter; and (iii) enforce
compliance with an approved site plan as set forth in section 35.1-4 of this chapter. Additionally, the city manager
designates the director of parks and recreation to enforce compliance with the provisions pertaining to required
landscape plans. Wherever the term director of community development, parks and recreation or public works is
used throughout this chapter, the term shall include their respective authorized designees.

Sec. 35.1-7. Exceptions.

(A) Except as otherwise provided for in this chapter, the city council may grant exceptions to the general
provisions of this chapter not governed by the Zoning Ordinance, chapters 9, 13.1, 33.2 and 41.1 of the City
Code, the public works design and construction standards, or the "City of Hampton Landscape Guidelines"
subject to the following:

(B) The city council shall not approve a petition for an exception unless it receives a recommendation from the
planning commission and unless it finds that:

(6) The relief sought will not in any manner vary the provisions of the Zoning Ordinance, chapters 9,
13.1, 33.2 or 41.1 of the City Code, the comprehensive plan, the "City of Hampton Landscape
Guidelines", the public works design and construction standards or official map, except that those
documents may be amended in the manner prescribed by law.

Sec. 35.1-10. Compliance with other ordinances.

(A) In addition to the requirements set forth in this chapter, site plans shall comply with the provisions of all city
ordinances and the Zoning Ordinance and specifically, chapters 13.1, 33.2, and 41.1 of the City Code, and
chapter 17.3, articles V and X of the City Zoning Ordinance unless exempted thereunder. The owner will be
required to submit any additional plans, delineations, calculations, declaration of covenants and place
required notations on the site plan as required by the City Code or the City Zoning Ordinance.

ARTICLE Il. SITE PLAN REVIEW PROCEDURES
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Sec. 35.1-22. Contents of a site plan.

(A)

A site plan shall comply with the standards of Code of Virginia § 42.1-82, 17VAC15-60-10 through 17VAC15
-60-70 and the minimum standards and procedures for surveys determining topography as set forth in the
Virginia Department of Professional and Occupational Regulation APELSCIDLA Board regulation 18VAC10-
20-382, the "City of Hampton Landscape Guidelines", and the latest edition of the public works design and
construction standards, and shall include a vicinity sketch, at a scale of one (1) inch to eight hundred (800)
feet, which shall show the area for the proposed development and all streets and water bodies that exist
within the area of the vicinity sketch, date, scale and north arrow. A site plan shall show the total land area
of the site, the area to be developed, approximate land area of separate parcels of land, areas to be
encumbered by stormwater management facilities, and other features in relation to existing topography,
including any existing impervious areas in any RPA, RMA or IDA. The site plan shall have a horizontal scale
of not less than one hundred (100) feet to the inch and clearly show the following, and where applicable
show the location, dimension and size of the following when existing or proposed by the owner or developer:

(13) Plans for collecting and depositing stormwater and the method and treatment of natural and artificial
water courses, including appropriate drainage calculations and site impervious area
calculations ,and existing and proposed storm drainage easements and direction of drainage flow in
streets, storm sewers, valley gutters, streams and ditches as required by chapter 33.2 of the City
Code.

Sec. 35.1-25. Review of site plan—Approval or disapproval generally.

(A)

A site plan application with the applicable fees shall be reviewed as follows:

(1) Within sixty (60) days of their official submission, the site plan and other related materials shall be
reviewed by the city agent and other appropriate agencies of the city for conformity to this chapter
and other applicable regulations, and to allow any discussions with the owner as to changes deemed
advisable and the kind and extent of improvements to be made. Review and approval of any
applicable erosion and sedimentation control plans and stormwater management plans shall be in
conformance with chapters 13.1 and 33.2 of the City Code respectively.

ARTICLE lll. WORK AND DEVELOPMENT PURSUANT TO APPROVED PLAN

Sec. 35.1-41. General requirements.

©

(©)

On properties zoned SPI-CBPD, areas shown on the site plan as undisturbed, or as a buffer proffered as
part of a conditional rezoning or required for a use permit, or as part of a resource protection area, shall be
protected from disturbance as required by chapters 13.1 and 33.2 of the City Code, chapter 17.3, article X of
the City Zoning Ordinance or in accordance with the "City of Hampton Landscape Guidelines" on file with
the department of community development, development services center, as applicable.

The owner shall provide the development with a stormwater drainage system, as approved by the director of
public works, adequate to serve the area of development and the contributing drainage area thereto for the
collection and disposal of all stormwater and natural water in accordance with design standards and
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specifications of chapter 33.2 of the City Code.

Sec. 35.1-50. Stormwater management facilities.

(A)

(B)

Where stormwater management facilities are required, no certificate of occupancy shall be issued until the
facilities are completed and an as-built survey has been submitted and approved, in accordance with the
approved site plan and chapter 33.2 of the City Code.

The inspection, monitoring, enforcement and bonding of stormwater management facilities shall be
governed by the provisions of chapter 33.2 of the City Code.

ARTICLE IV. PUBLIC IMPROVEMENTS—REQUIREMENTS, PROCEDURES FOR PERMITTING AND
PERFORMANCE ASSURANCES.

Sec. 35.1-106. Construction and maintenance of public improvements; performance bond; release of
performance bond.

(F)

No performance bond shall be released in full until as-built construction drawings for all public
improvements, including, but not limited to street trees, landscape plantings, sanitary sewer and stormwater
infrastructure (including tops of curbs and flow lines for rights-of-way) are submitted on an 11-inch by 17-
inch approved durable tracing medium and an approved digital version by the owner or developer for review
and approval by the director of public works. All detention, retention and impoundment best management
practices ("BMP") shall require a certification of as-built conditions in accordance with the public works
design and construction standards and chapter 33.2 of the City Code prior to the release of the performance
bond.
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Ordinance to Amend and Reenact Chapter 35.1 of the City Code of the City of Hampton,
Virginia by Amending: Article | Sections 35.1-2 Entitled, “Application and Scope of
Chapter; Definitions,” 35.1-3 Entitled, “Administration and Enforcement of Chapter,”
35.1-7 Entitled, “Exceptions,” and Section 35.1-10 Entitled, “Compliance with Other
Ordinances”; Article Il Sections 35.1-22 Entitled, “Contents of a Site Plan” and 35.1-25
Entitled, “Review of a Site Plan — Approval or Disapproval Generally”; Article Ill Sections
35.1-41 Entitled, “General Requirements” and 35.1-50 Entitled “Stormwater Management
Facilities”; and Article IV Section 35.1-106 Entitled, “Construction and Maintenance of
Public Improvements; Performance Bond; Release of Performance Bond,” Pertaining to
the Citation for the Stormwater Management Chapter in the City Code.

WHEREAS, the public necessity, convenience, general welfare, and good zoning practice so
require;

BE IT ORDAINED by the Council of the City of Hampton, Virginia that Sections 35.1-
2(B)(1)(b)(ii), 35.1-2(B)(1)(j), 35.1-2(B)(4), 35.1-3, 35.1-7(A), 35.1-7(B)(6), 35.1-10(A), 35.1-
22(A)(13), 35.1-25(A)(1), 35.1-41(C), 35.1-41(G), 35.1-50(A)-(B), and 35.1-106(F) of Chapter
35.1 of the City Code of the City of Hampton, Virginia, be amended and re-enacted as follows:

ARTICLE I. IN GENERAL

Sec. 35.1-2. Application and scope of chapter; definitions.

(B) The following uses, including additions, alterations or changes in the following uses shall
require submission of a site plan for review and approval:

Q) Any structure or improvement permitted by the Zoning Ordinance as a principal,
accessory, conditional use, conditional privilege or special exception in any
district with following exemptions:

(b)

(i) One-family, two-family and duplex dwellings and accessory
buildings or accessory structures to such dwellings which are
regulated by chapter 25 of the Zoning Ordinance, including the
parcel of land on which the aforementioned dwellings and
accessory buildings or structures are situated or proposed to be
situated, except as may be otherwise regulated or prohibited
under other applicable provisions of the City Zoning Ordinance,
including chapter 17.3 articles V and X thereof, and
chapters 13.1, 33.2 33-% and 41.1 of the City Code.

)] The alteration or enlargement of any building or structure where, in the
opinion of the city agent in conjunction with the director of public works,
the proposed alteration or enlargement will not affect any public facilities,
unless otherwise required by proffered conditions or development
conditions of an approved rezoning, use permit, special exception or
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variance. All such uses and structures shall be subject to all other
applicable provisions of chapters 9,13.1, 33.2 33-% and 41.1 of the City
Code and the City Zoning Ordinance.

4) Grading land in such a manner as to change existing contours in excess of three
(3) feet, constructing any streets, alleys, sidewalks, curbs, or gutters, building any
shoreline erosion control structures or retaining walls (exceeding two thousand
five hundred (2,500) square feet of land disturbance), constructing a sewer or
drainage system, changing or diverting of stormwater or natural courses, or
directly or indirectly cutting down, destroying, removing or moving or effectively
destroying, through damaging, any trees on a vacant or undeveloped property,
except as may be otherwise regulated by chapters 13.1, 33.2 -33-% or 41.1 of this
Code, chapter 17.3, article V, or chapter 17.3, article X of the City Zoning
Ordinance.

Sec. 35.1-3. Administration and enforcement of chapter.

Pursuant to the authority granted to the city council by the Code of Virginia § 15.2-2255,
the city council designates as its agent the city manager for purposes of administering and
enforcing the provisions of this chapter. The city manager authorizes and designates the
director of the department of community development to act as the "city agent". Accordingly, the
city agent is granted the authority to coordinate the site plan review process, to approve or
disapprove site plans with the concurring approval of the director of public works or his designee
and administer the provisions of this chapter that are not governed by the Zoning Ordinance,
chapters 9, 13.1, 33.2 33-% and 41.1 of the City Code or the public works design and
construction standards. The city manager also designates the director of the department of
public works to (i) administer and enforce the provisions of this chapter related to approval or
disapproval of site plans together with the city agent;(ii) administer, review, modify and waive
provisions of the City of Hampton Department of Public Works Design and Construction
Standards ("public works design and construction standards") and related requirements as set
forth in articles Il and IV of this chapter; and (iii) enforce compliance with an approved site plan
as set forth in section 35.1-4 of this chapter. Additionally, the city manager designates the
director of parks and recreation to enforce compliance with the provisions pertaining to required
landscape plans. Wherever the term director of community development, parks and recreation
or public works is used throughout this chapter, the term shall include their respective
authorized designees.

Sec. 35.1-7. Exceptions.

(A) Except as otherwise provided for in this chapter, the city council may grant exceptions to
the general provisions of this chapter not governed by the Zoning Ordinance, chapters
9, 13.1, 33.2 332 and 41.1 of the City Code, the public works design and construction
standards, or the "City of Hampton Landscape Guidelines" subject to the following:

(B) The city council shall not approve a petition for an exception unless it receives a
recommendation from the planning commission and unless it finds that:
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(6) The relief sought will not in any manner vary the provisions of the Zoning
Ordinance, chapters 9, 13.1, 33.2 332 or 41.1 of the City Code, the
comprehensive plan, the "City of Hampton Landscape Guidelines", the public
works design and construction standards or official map, except that those
documents may be amended in the manner prescribed by law.

Sec. 35.1-10. Compliance with other ordinances.

(A) In addition to the requirements set forth in this chapter, site plans shall comply with the
provisions of all city ordinances and the Zoning Ordinance and specifically,
chapters 13.1, 33.2 334, and 41.1 of the City Code, and chapter 17.3, articles V and X
of the City Zoning Ordinance unless exempted thereunder. The owner will be required to
submit any additional plans, delineations, calculations, declaration of covenants and
place required notations on the site plan as required by the City Code or the City Zoning
Ordinance.

ARTICLE Il. SITE PLAN REVIEW PROCEDURES

Sec. 35.1-22. Contents of a site plan.

(A) A site plan shall comply with the standards of Code of Virginia § 42.1-82, 17VAC15-60-
10 through 17VAC15-60-70 and the minimum standards and procedures for surveys
determining topography as set forth in the Virginia Department of Professional and
Occupational Regulation APELSCIDLA Board regulation 18VAC10-20-382, the "City of
Hampton Landscape Guidelines", and the latest edition of the public works design and
construction standards, and shall include a vicinity sketch, at a scale of one (1) inch to
eight hundred (800) feet, which shall show the area for the proposed development and
all streets and water bodies that exist within the area of the vicinity sketch, date, scale
and north arrow. A site plan shall show the total land area of the site, the area to be
developed, approximate land area of separate parcels of land, areas to be encumbered
by stormwater management facilities, and other features in relation to existing
topography, including any existing impervious areas in any RPA, RMA or IDA. The site
plan shall have a horizontal scale of not less than one hundred (100) feet to the inch and
clearly show the following, and where applicable show the location, dimension and size
of the following when existing or proposed by the owner or developer:

(13) Plans for collecting and depositing stormwater and the method and treatment of
natural and artificial water courses, including appropriate drainage calculations
and site impervious area calculations ,and existing and proposed storm drainage
easements and direction of drainage flow in streets, storm sewers, valley gutters,
streams and ditches as required by chapter 33.2 ehapter33:2 of the City Code.

Sec. 35.1-25. Review of site plan—Approval or disapproval generally.
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(A)

A site plan application with the applicable fees shall be reviewed as follows:

D Within sixty (60) days of their official submission, the site plan and other related
materials shall be reviewed by the city agent and other appropriate agencies of
the city for conformity to this chapter and other applicable regulations, and to
allow any discussions with the owner as to changes deemed advisable and the
kind and extent of improvements to be made. Review and approval of any
applicable erosion and sedimentation control plans and stormwater management
plans shall be in conformance with chapters 13.1 and 33.2 33:2 of the City Code
respectively.

ARTICLE Ill. WORK AND DEVELOPMENT PURSUANT TO APPROVED PLAN

Sec. 35.1-41. General requirements.

(©)

(G)

On properties zoned SPI-CBPD, areas shown on the site plan as undisturbed, or as a
buffer proffered as part of a conditional rezoning or required for a use permit, or as part
of a resource protection area, shall be protected from disturbance as required by
chapters 13.1 and 33.2 -33:% of the City Code, chapter 17.3, article X of the City Zoning
Ordinance or in accordance with the "City of Hampton Landscape Guidelines" on file
with the department of community development, development services center, as
applicable.

The owner shall provide the development with a stormwater drainage system, as
approved by the director of public works, adequate to serve the area of development and
the contributing drainage area thereto for the collection and disposal of all stormwater
and natural water in accordance with design standards and specifications of chapter

33.2 ehapter-33-1 of the City Code.

Sec. 35.1-50. Stormwater management facilities.

(A)

(B)

Where stormwater management facilities are required, no certificate of occupancy shall
be issued until the facilities are completed and an as-built survey has been submitted
and approved, in accordance with the approved site plan and chapter 33.2 chapter
331 of the City Code.

The inspection, monitoring, enforcement and bonding of stormwater management
facilities shall be governed by the provisions of chapter 33.2 ehapter33-1 of the City
Code.
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ARTICLE IV. PUBLIC IMPROVEMENTS—REQUIREMENTS, PROCEDURES FOR
PERMITTING AND PERFORMANCE ASSURANCES.

Sec. 35.1-106. Construction and maintenance of public improvements; performance
bond; release of performance bond.

(F No performance bond shall be released in full until as-built construction drawings for all
public improvements, including, but not limited to street trees, landscape plantings,
sanitary sewer and stormwater infrastructure (including tops of curbs and flow lines for
rights-of-way) are submitted on an 11-inch by 17-inch approved durable tracing medium
and an approved digital version by the owner or developer for review and approval by
the director of public works. All detention, retention and impoundment best management
practices ("BMP") shall require a certification of as-built conditions in accordance with
the public works design and construction standards and chapter 33.2 ehapter33-1-of the
City Code prior to the release of the performance bond.
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Title: Ordinance Granting a Franchise to Metro Fiber Networks, Inc. (“Grantee”) for the Term
and Upon the Conditions Herein Stated to Occupy and Use the Public Streets and Public
Alleys in the City of Hampton, Virginia (the “City”) to Install, Maintain, Upgrade, Repair,
and Remove Cable, Optical Fibers, Wires, Electrical Conductors, Conduits, Subways,
Manholes, and Other Equipment and Fixtures of a Telecommunications System in the
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Date Acting Body Action
9/2/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

Founded in 1983 by its current president, Gary H. Tarpley, Cable Associates, Inc. (“CAl"), the parent
company of Metro Fiber Network, Inc., has continuously served the Hampton Roads region, specializing
in utility construction and telecommunications services. CAl is located in a 20,000 square foot facility on 6
acres in York County, Virginia.
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CAI has constructed thousands of miles of technology infrastructure in areas ranging from Richmond to
North Carolina and from Franklin to the Eastern Shore of Virginia. CAl constructed the fiber backbone and
coax network for Cox Communications in Newport News, James City County, York County, Hampton,
New Kent County, Virginia Beach, and Chesapeake. It also constructed the private fiber network currently
being used by the Newport News Public Schools and the Newport News information technology
department. Years ago, CAl constructed a complete underground fiber optic backbone project of
considerable size for Eastern Shore of Virginia Broadband Authority along the main highway throughout
Northampton County. More recently, CAl completed a fiber optic backbone network in James City County
and Williamsburg, which connects all schools and governmental facilities. For many years, CAl also has
contracted with Verizon, several cable companies, local federal agencies, and Department of Defense
facilities for various network construction projects.

CAl created and incorporated a wholly owned subsidiary company, Metro Fiber Networks, Inc. (“Metro
Fiber”), a licensed telecommunications service provider in Virginia and Maryland, with the vision of
expanding CAl’s area of expertise and to begin leasing dark fiber circuits. Over the past year, Metro Fiber
has been creating an entirely underground high-count fiber optic backbone to lease dark fiber (or unused
fiber-optic communications) circuits to commercial customers requiring high bandwidth connectivity and
point-to-point circuits. Currently, its fiber network extends from northern James City County, throughout
Williamsburg, continuing into Yorktown and Newport News, with the anticipation of encompassing
Hampton. Metro Fiber negotiated a license agreement with Fort Monroe, which will be finalized if this
Hampton ordinance is approved. Earlier this year, Metro Fiber constructed a submarine fiber optic cable
under the York River, which connects the College of William and Mary to the Virginia Institute of Marine
Science campus and large telecommunications carriers new to the area from Northern Virginia.

Metro Fiber is in the planning and permitting phase of placing a submarine fiber optic cable under the
Chesapeake Bay, parallel to the Hampton Roads Bridge Tunnel (“HRBT”), connecting Hampton to
Norfolk. Presently, all carriers in the Tidewater area are located in bridges and tunnels, including the
HRBT. In the event of a natural disaster or terrorist activity, the conduits and cables may be destroyed,
which would severely impact wired and wireless communications and data services. Advantages of the
underwater path, as well as the path through Fort Monroe, are plentiful. Carriers currently located on the
bridge and new carriers to the Tidewater area may choose to have a primary and/or alternate path on
Metro Fiber's network through Fort Monroe with a connection to the southside, thus eliminating the bridge
as a potential point of failure.

Metro Fiber desires a Franchise with the City in order to expand its network from northern James City
County to the southside. Once accomplished, it aims to expand its network in Hampton and Newport
News to include municipal, educational, and industrial facilities. By bringing this open-access network to
Hampton, Metro Fiber will be able to provide area businesses, educational facilities, and municipalities
with access to new carriers as well as provide dark fiber circuits enabling high speed, point-to-point data
transport. Services Metro Fiber intends to provide are not available from local carriers and will enhance
inner-city communications as well as benefit high-bandwidth customers.

Staff has reviewed this ordinance and recommends approval.

LEGISLATION TEXT:
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WHEREAS, pursuant to Virginia Code 88 15.2-2100 through 15.2-2108, the City has the authority to grant

franchises and other authorizations for the use and occupancy of the Streets (as hereinafter defined);

WHEREAS, the Streets are a valuable public resource that have required and will continue to require

substantial investment by the City;

WHEREAS, the Grantee desires a franchise to use and occupy the Streets for the purpose of constructing,

maintaining, and repairing a Telecommunications System (as hereinafter defined);

WHEREAS, the City intends to exercise its authority with respect to the regulation of the occupation and use
of the Streets in connection with the construction, maintenance, and repair of a Telecommunications System to the
fullest extent permitted by applicable law, including the Communications Act of 1934, as amended by the
Telecommunication Act of 1996 (the “1996 Act”); 88 15.2-2100 and 56458 through 56468.2 of the Code of Virginia
(Va. Code Ann. 88 56458 through 56-468.2 (1998)) (“State ROW Law”); and Chapter 34 of the Code of the City of

Hampton (“City ROW Law"); and

WHEREAS, consistent with applicable law, including § 253 of the 1996 Act and State ROW Law, the City
desires to minimize inconvenience and disruption to the public, provide for the orderly and efficient use of the

Streets now and in the future, and preserve adequate capacity for existing and future uses of the Streets.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hampton, Virginia:
DEFINITIONS
1. Definitions. The following terms, as used in this Ordinance, have the following meanings, with all

terms defined in the singular to have the correlative meaning when used in the plural and vice versa:

(a) “Cable Services" means "cable services" as defined in 8 602(5) of the Communications Act of
1934, as amended by the Cable Communications Policy Act of 1984, the Cable Television Consumer
Protection and Competition Act of 1992, and the Telecommunications Act of 1996 and as may be further
amended from time to time (the "Cable Act"). In the event "cable services" is no longer defined in the Cable
Act or the definition in the Cable Act otherwise becomes inapplicable, "Cable Telecommunications Services"
shall mean "cable services" as defined in the Cable Act immediately prior to such term no longer being

defined in the Cable Act or such definition otherwise becoming inapplicable.
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(b) "City" means the City of Hampton, Virginia.

() "Customer" means any Person (as hereinafter defined) who uses the services of the Grantee

within the corporate limits of the City.

(d) “Construction” means to install, construct, maintain, upgrade, repair, or remove Equipment.
(e) “Emergency” means an “emergency” as defined under § 56-265.15 of the Code of Virginia.
)] "Equipment” or “Facilities" means the cables, optical fiber, wires, electrical conductors, conduits,

subways, manholes, fixtures, appliances, and appurtenances that are owned, physically controlled, or
physically maintained by the Grantee in, on, over, or under the Streets to provide Telecommunications

Services, except such equipment used to provide wireless telecommunication services.

(9) "FCC" means the Federal Communications Commission.
(h) "Franchise" has the meaning set forth in Section 2 of this Ordinance.
M "Grantee" means Metro Fiber Networks, Inc., a Virginia corporation and licensed

Telecommunications Service Provider in Virginia.

()] “Like-for-Like” means the installation or relocation of Facilities in a like or similar manner of
construction when compared to previously installed Facilities. For example, placement of Facilities above-
ground using aerial construction in locations where existing facilities are constructed above ground (aerial-
to-aerial) or the placement of facilities underground, either direct bury or within conduit, in locations where

existing facilities are constructed underground (underground-to-underground).

(K) “New Equipment” means any Equipment to be placed in, on, over, or under the Streets by the
Grantee where no Equipment owned by that Grantee existed prior to this construction. This term expressly
excludes the replacement, repair, or placement of additional Equipment to increase capacity, and
emplacement of parallel Equipment in order to provide services to customers, and placement of Equipment

on poles owned by another utility.
0] "Ordinance" means this Ordinance, as amended, modified, or supplemented from time to time.

(m) "Performance Bond" has the meaning set forth in this Ordinance.
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(n) "Person" means an individual, a corporation, a partnership, an association, a trust, or any other
entity or organization, including a governmental or political subdivision or an agency or instrumentality

thereof.

(0) "PROW Use Fee" means the Public RightsofWay Use Fee that the City has imposed pursuant to

§ 56468.1 of the Code of Virginia, 1950, as amended, and § 37-225 of the City Code.

(p) "Streets" means the public streets, public alleys, and other public thoroughfares, other than
Structures (as hereinafter defined), of the City, as the same now exist or may be hereafter extended or
altered, and any location on, over, or under and any portion thereof. For the purposes of this Ordinance, the
airwaves above the streets used for broadcast, cellular mobile radio service, satellite, or other wireless

services shall be excluded from the requirements of this Ordinance.

(@) "Structures” includes buildings, signs, fences, tanks, poles, lines, fixtures, Equipment, and

appurtenances of the City.

(9] "Telecommunications" means the transmission, between or among points specified by the user, of
information of the user's choosing, without change in the form or content of the information as sent and
received by or through any electronic, cable, optical, microwave, or other medium or method in existence or

hereafter devised, regardless of the protocol used for such transmission or conveyance.

(s) "Telecommunications Services" means the offering of Telecommunications for a fee, regardless

of the Facilities used. The term "Telecommunications Services" shall not include Cable Services.

® "Telecommunications System" means the plant, equipment, real property (including interests in
real property), tangible and intangible personal property, cable, wires, optical fibers, amplifier, antenna, and
all other electronic devices, Equipment, and Facilities of a Telecommunications provider located in, on, over,

or under the Streets.

(u) "Term" has the meaning set forth in Section 3 of this Ordinance.

2. Grant of Franchise. The City grants the Grantee a franchise to occupy and use the Streets to install,

construct, maintain, upgrade, repair, and remove Equipment of its Telecommunications System subject to the

conditions of this Ordinance (the "Franchise"). Grantee is not authorized to sublicense or sublease to any Person
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the right to occupy or use the Streets to install, construct, maintain, upgrade, repair, or remove Equipment or any
other Facilities for any purpose. The Grantee shall have the right to remove, trim, cut, and keep clear of its
Equipment the trees in the Streets, but in the exercise of such right the Grantee shall not cut or otherwise injure
these trees to any greater extent than is reasonably necessary for the installation, upgrade, construction, repair,
maintenance, and removal of the Equipment. The Grantee shall not trim, cut, or remove any tree from any Street
unless prior written notice of its intention to do so is given to the department or agency of the City as shall be
designated by the City Manager and permission in writing to do so is granted by this department or agency, except
in cases of emergency or when this requirement is waived by this department or agency. Any trimming, cutting, or
removal of trees by the Grantee shall be done in accordance with industry standards in urban forestry.

3. Term of Franchise. The Franchise commences on the Effective Date and expires fifty-nine (59)

months after the Effective Date, unless the Franchise is renewed. The period of time the Franchise is in effect is
referred to as the "Term."

4, Non-exclusive Franchise. Nothing in the Ordinance affects the right of the City to grant any Person a

franchise to occupy and use the Streets to install, construct, maintain, upgrade, repair, and remove such Person's
Equipment, wires, electrical conductors, optical fibers, conduits, subways, manholes; fixtures, appliances, and
appurtenances for the purpose of providing Telecommunications Services or to engage in any other activity in the
Streets, provided the exercise of such right will not require any existing grantee’s Facilities to be unreasonably
interfered with or relocated.

5. Right of City to Use Streets. Nothing in this Ordinance affects the right of the City to occupy and use

the Streets to install, construct, maintain, operate, upgrade, repair, and remove its Equipment, poles, wires,
electrical conductors, optical fibers, conduits, subways, manholes, fixtures, appliances, and appurtenances or to
engage in any other activity in the Streets, provided the exercise of such right will not require any existing grantee’s
facilities to be unreasonably interfered with or relocated.

6. Renewal. Provided the Grantee is not then in default under the terms of this Ordinance, the Grantee
shall have the option, subject to City Council approval and without unreasonable delay, to renew this Franchise for
three (3) consecutive renewal terms of fifty-nine (59) months each (each, an “Extended Term”). The Grantee shall
notify the City of its desire to exercise any such renewal option at least six (6) months in advance of the expiration

date or the applicable Extended Term, as the case may be. During any Extended Term, all terms and conditions of
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this Ordinance shall remain in full force and effect, unless the parties hereto otherwise mutually agree to
modifications.

7. Street Repair and Relocation of Equipment.

a) Whenever the City or any of its departments, agencies, and/or agents, servants, or employees shall
grade, regrade, construct, reconstruct, widen, or alter any Street, except for aesthetic purposes, for the
benefit of a third party, or the benefit of the City to compete as a Telecommunications provider, it shall be
the duty of the Grantee, upon written request of the City, within a reasonable time as may be agreed to by
the parties based on the size and scope of the work, to alter or relocate its Equipment in the Street, using
Like-for-Like construction. Grantee’s expenses for such alteration or relocation shall be reimbursed by the
City in accordance with § 56468.2 of the Code of Virginia, 1950, as amended. In the event the Grantee
must relocate Equipment pursuant to this section, the City shall provide, at no cost to Grantee, permits and
alternative space in the Streets or within private easements for such relocation of Equipment, provided that
(1) such alternative space need not be in the exact same Streets but shall be in reasonable proximity to the
previous location; and (2) such space shall be reasonably economically and technologically feasible for the

relocation of such Equipment.

b) If the Grantee refuses or neglects to so protect, alter, or relocate Equipment within thirty (30) days
after a second notice to the Grantee by the City, the City may break through, remove, alter, or relocate
Equipment; and the Grantee shall pay to the City the reasonable, actual costs incurred in connection with

such breaking through, removal, alteration, or relocation as described in the preceding paragraph.

C) If the City determines at any time that any of the Grantee’s Equipment poses a threat to the health,
safety, or welfare of any Person or property, the City may order the Grantee to remove, relocate, or alter
Grantee’s Equipment. The Grantee shall promptly take action necessary to remedy any unsafe condition

necessary to protect public health, safety, or welfare.

d) The Grantee shall be entitled to an apportioned amount of state or federal funds made available to
the City in conjunction with the relocation or protection of work. If two or more Telecommunications service
providers are eligible for relocation reimbursement, then available funds shall be shared by those eligible

providers by prorating the reimbursement based on the amount and value of Equipment or Facilities
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relocated as a percentage of the total reimbursement to which each provider would be entitled.

e) The Grantee shall be given access to the Street plans and specifications, and any proposed
moadifications to such, in the possession of the City, subject to existing law.

8. Requested Relocation of Grantee Facilities. Except for the relocation of Facilities at the Grantee’s expense

to make way for new Street construction as specified above, if the City or any Person requests that the Grantee
move, change, alter, or relocate Grantee’s Facilities, then the City or Person requesting the relocation shall
reimburse the Grantee for all such relocation costs. The cost of such relocation or removal shall include the cost of
installing such Facilities in a new location, and the cost of any lands, or any rights or interest in lands, and any other
rights, required to accomplish such relocation or removal. The cost of relocation or removal shall include the entire
amount paid by Grantee properly attributable to such relocation or removal after deducting therefrom any increase
in the value of the new Facility and any salvage value derived from the old Facility.

9. Street Closings. Nothing in this Ordinance waives or releases the rights of the City in and to the Streets. If
all or part of the Streets are eliminated, discontinued, closed, or demapped in accordance with applicable law, the
Franchise shall cease with respect to such Streets upon the later to occur of (a) the effective date that such Streets
become eliminated, discontinued, closed, or demapped and any conditions specified by the City are met; or (b) in
the case of any transfer of title to such Streets to a private Person, the closing date of such transfer. If the
elimination, discontinuance, closing, or demapping of all or part of the Streets is undertaken for the benefit of any
private Person, the City shall condition its consent to the elimination, discontinuance, closing, or demapping on the
agreement of the private Person on (i) granting the Grantee the right to continue to occupy and use the Streets or
(ii) reimbursing the Grantee for the reasonable costs of relocating the affected Equipment.

10. Quality. All work involved in the installation, maintenance, upgrade, repair, and removal of Equipment shall
be performed in a safe, thorough, and reliable manner in accordance with industry, professional, state, and federal
mandated standards and using materials of good and durable quality. If, at any time, it is determined by an agency
or authority of competent jurisdiction that any Equipment is harmful to the health, safety, or welfare of any Person
or property, then the Grantee, at its own cost and expense, shall promptly correct all such conditions.

11. Equipment to be Placed Underground. Grantee shall place its Equipment underground.

12. Restoration. Grantee shall, at its own cost and expense, replace, repair, or restore any damaged property

as close as reasonably possible to its prior condition. Grantee shall be liable, at its own cost and expense, to
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reasonably replace or repair, within a reasonable time to the condition that existed prior to the commencement of
Grantee's activities, any Street or Structure thereon, thereunder, or thereover that may become disturbed or
damaged as a direct result of the Grantee's activities. If Grantee does not commence such replacement or repair
within a reasonable time period as agreed to by the parties and after notice by the City to the Grantee, the City may
make such replacement or repair and the Grantee shall pay the reasonable cost of the same.

13. Compensation/PROW Use Fee. The City has imposed a PROW Use Fee in accordance with § 56468.1

(G) of the Code of Virginia, 1950, as amended. The City reserves the right to impose at any time on the Grantee
any other fee or payment as may be allowed by federal or state law. The Grantee shall be obligated to pay the
PROW Use Fee and/or any fee or payment authorized by federal or state law. The City has provided the Grantee
appropriate notice of the PROW Use Fee as required by § 56468.1(G) of the Code of Virginia, 1950, as amended.
If the PROW Use Fee is eliminated, discontinued, preempted, or otherwise is declared or becomes invalid, the
Grantee and the City shall negotiate in good faith to determine fair and reasonable compensation to the City for use
of the Streets by the Grantee for Equipment to provide Telecommunications Services.

14. No Credits or Deductions. The compensation and other payments to be made: (a) shall not be deemed to

be in the nature of a tax, and (b) except as may be otherwise provided by § 56468.1 of the Code of Virginia, 1950,
as amended, shall be in addition to any and all taxes or other fees or charges that the Grantee shall be required to
pay to the City or to any state or federal agency or authority, all of which shall be separate and distinct obligations
of the Grantee.

15. Reservation of Rights. No acceptance of any compensation payment by the City shall be construed as an

accord and satisfaction that the amount paid is, in fact, the correct amount, nor shall such acceptance of any
payment be construed as a release of any claim that the City may have for further or additional sums payable under
the provisions of this Ordinance. All amounts paid shall be subject to audit and recomputation by the City.

16. Remedy for Underpayment. If (a) as a result of an audit or any other review, the City determines that the

Grantee has not remitted all PROW Use Fees which the Grantee has received from Subscribers in any twelve (12)
month period, and (b) the amounts due are undisputed or uncontested by the Grantee, then, in addition to making

full payment of the relevant obligation, the Grantee shall pay the City the legal rate of interest as provided by state

law on the past due obligation.

17. Liability Limitation. Neither the City nor its officials, employees, agents, attorneys, consultants, or
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independent contractors shall be responsible to the Grantee for any liability as a result of or in connection with the
protection, breaking through, movement, removal, alteration, or relocation of any Equipment by or on behalf of the
Grantee or the City in accordance with this Franchise and in connection with any emergency related to the safety,
health, and welfare of the public. However, nothing in this section shall waive any rights that the Grantee has
against the City for any willful or negligent acts or omissions of the City.

18. No Obstruction. Except in the case of an emergency involving public safety, in connection with the
installation, maintenance, upgrade repair, or removal of Equipment, the Grantee shall not obstruct the sidewalks,
Streets, subways, railways, rivers, or other traffic to, from, or within the corporate limits of the City without the prior
consent of the City. Equipment of the Grantee in the Streets shall be located so as to cause minimum interference
with any use of the Streets and adjoining property. As soon as practicable, the Grantee shall notify the City
Manager or Public Works Director or their designee of any emergency necessitating an obstruction under this
section, and as necessary to protect the public health, safety, and welfare, Grantee shall coordinate its activities in
responding to the emergency with the City Manager or Public Works Director or their designee.

19. Safety Precautions. At its own cost and expense, Grantee shall undertake to prevent accidents at its work

sites in, at, or on the Streets, including the placing and maintenance of proper guards, fences, barricades,
watchmen, and suitable and sufficient lighting, in accordance with federal and state law.

20. Emergency Activity. The City may, at any time, in case of fire, disaster, or other emergency, as determined
by the City in its sole reasonable discretion, cut or move Equipment, in which event the City shall not incur any
liability to the Grantee unless such liability is due to the negligent or willful acts or omissions of the City. The City
will make every reasonable effort to consult with the Grantee prior to any such cutting or movement of Equipment,
and Grantee shall be given the opportunity to perform such work itself. The City shall have the obligation to protect
Grantee’s Equipment to the maximum extent reasonable under the circumstances. Absent City negligence or
willful misconduct, all costs to repair or replace such Equipment shall be borne by the Grantee.

21. Use of City Structures. This Franchise does not grant to the Grantee use of City-owned Structures. The

terms and conditions of the Grantee's use of any City-owned Structure shall be set forth in a separate ordinance,
agreement, lease, or other document, as appropriate.

22. Use of Grantee's Facilities. This Franchise grants to the City free use of up to six (6) fibers of Grantee’s

original Facilities. Grantee may enter into joint-use, conduit lease, or other agreements with any Person, including
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the City, regarding use of Grantee’s original or additional Facilities and charges therefor. Grantee shall not charge
the City for any Grantee Facilities being utilized by the City for traffic signaling, lighting, police, fire, or any other

public safety or governmental purposes as of the effective date of this Ordinance.

23. Licenses and Permits. Except during emergency situations, the Grantee will secure, prior to commencing

construction activities, all necessary permits and licenses in connection with the Construction of Equipment within,
on, over, or under the Streets. Prior to construction, the Grantee shall first file with the City plans showing the
location of proposed Facilities in the City's ROW, including the depth of all Facilities. The location of the proposed
Facilities shall be subject to review by the Director of Public Works or his designee who may impose such additional
conditions, requirements, or restrictions as reasonably necessary to prevent or minimize interference with any
Streets or other public places. During emergency situations, the Grantee may take all reasonable measures to
restore service and alter its Equipment as necessary to ensure the health, safety, and welfare of the citizens of the
City. Nothing in this Ordinance waives any City ordinance or regulation or the right of the City to require the
Grantee to secure appropriate permits or approvals for use of the Streets.

24. Compliance with Laws; Licenses and Permits. The Grantee shall comply with all reasonable and lawful

local laws, rules, regulations, orders, or other directives of the City issued pursuant to this Ordinance or with respect
to the City's management of its Streets, provided they are applied in an equitable, nondiscriminatory fashion to all
users of the Streets. The Grantee shall have the sole responsibility for obtaining all permits, licenses, and other
forms of approval or authorization necessary to install, maintain, upgrade, repair, and remove Equipment within, on,
over, and under the Streets.

25. Insurance Specifications. Throughout the Term, the Grantee shall, at its own expense, maintain a liability

insurance policy or policies, in a form reasonably acceptable to the City. Within thirty (30) days of the effective date
of this Ordinance and prior to the commencement of any work, and annually on the anniversary of this Ordinance,
and without need of demand, Grantee shall provide certificates of insurance to the City demonstrating that the
Grantee is maintaining the insurance requirements of this section. Each certificate shall include the City as an
additional insured. Such policy or policies shall be issued by companies duly licensed to conduct business in the
Commonwealth of Virginia. It is Grantee’s responsibility to notify the City if the insurance is canceled or materially

modified 30 days prior to such cancellation. Failure to so notify the City prior to such cancellation or modification
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constitutes a material breach of this Ordinance. Such policy or policies shall insure the Grantee and the City and its

officials, boards, commissions, council, elected officials, agents, and employees against liability including:

(a) Commercial General Liability Insurance (including, but not limited to, premises-operations, broad form
property damage, products/completed operations, contractual liability, independent contractors, personal
injury) with limits of at least One Million and 00/100 Dollars ($1,000,000.00) combined single limit for each

occurrence; (limits may be satisfied with primary and/or excess coverage.); and

(b) Commercial Automobile Liability Insurance with limits of at least One Million and 00/100 Dollars

($1,000,000.00) combined single limit for each occurrence; and
(c) Workers' Compensation insurance as required by Virginia law; and

(d) Employer's Liability insurance with limits of not less than One Million and 00/100 Dollars ($1,000,000.00)

per occurrence.

The foregoing minimum limitation shall not prohibit the Grantee from obtaining a liability insurance policy or

policies in excess of such limitations.

26. Surety. The City shall require the Grantee to furnish the City with a form of surety to ensure faithful
performance under this Ordinance in the amount of Eighty-Five Thousand and 00/100 Dollars ($85,000.00). At
Grantee’s option, the form of the surety may be a performance bond, letter of credit, cash deposit, or cashier’s
check. Any required surety bond shall be written by a corporate surety or bank reasonably acceptable to the City
and authorized to do business in the Commonwealth of Virginia. Grantee shall provide any required surety within
thirty (30) days of the effective date of this Ordinance.

27. Bond Form. Any surety bond that may be required shall contain the following endorsements:

(a) “This Bond shall be effective , 2014, and shall remain in full force and effect thereafter for a
period of one (1) year and will automatically extend for additional one (1) year periods from the expiry date
hereof, or any future expiration date, unless the Surety provides to the Obligee not less than sixty (60) days
advance written notice of its intent not to renew this Bond or unless the Bond is earlier canceled pursuant to the
following. This Bond may be canceled at any time upon sixty (60) days advance written notice from the Surety

to the Obligee.”
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(b) “Neither cancellation, termination nor refusal by Surety to extend this Bond, nor inability of Principal to file a
replacement Bond or replacement security for its obligations under said Ordinance, shall constitute a loss to the
Obligee recoverable under this Bond.”

28. Indemnification of City. The Grantee shall defend, indemnify, and hold harmless the City, its officials,

employees, agents, and attorneys, from and against all liabilities, whether special, incidental, consequential, and all
other reasonable damages, costs and expenses (including reasonable attorneys' fees) arising solely out of or in
connection with the installation, maintenance, upgrade, repair, or removal of Equipment except to the extent that
such liabilities, damages, costs, and expenses are caused by the City's negligence or willful misconduct. The City
shall notify the Grantee within forty-five (45) days of any claims, demands, or actions (“Claims”) covered by this
indemnity after which the Grantee shall defend such Claims, provided that failure to give the above notice will not
relieve the Grantee from its obligation to indemnify the City unless the Grantee is materially prejudiced by such
failure. The Grantee shall be entitled to have sole control over the defense through counsel of its own choosing and
over settlement of such Claim, and the City shall cooperate in the defense of such Claims. The City shall promptly
notify the Grantee of any claim filed against the City which may be covered by this section. The foregoing
indemnity obligations shall not apply to Claims arising from the negligence or willful misconduct of City; however,
they shall apply to Claims arising from the joint negligence of the Grantee and City, provided that in such cases, the
amount of the Claims for which the City shall be entitled to indemnification shall be limited to that portion
attributable to the negligence or willful misconduct of the Grantee.

29. Statutory Indemnification. The City does not waive any indemnification that it has under the laws of the

Commonwealth of Virginia.

30. Transfer of Franchise. The Grantee shall not transfer ownership or control of the System or Franchise

without the prior written notice to the City. The Grantee, or its successor in interest, shall submit to the City, within
forty-five (45) days after closing of the transaction, a written certification, executed by an authorized senior officer or
executive of the Grantee, or its successor in interest, that subsequent to the transaction: (i) the Grantee or its
successor in interest shall continue to hold all required certificates of public convenience and necessity, or such
other successor authorization, issued by the Virginia State Corporation Commission; and (ii) the Grantee or its
successor in interest shall continue to be bound by the terms and conditions of this Ordinance, including but not

limited to, the liability insurance policy and performance bond/security fund requirements of Sections 25 through 27
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of this Ordinance.

31. Termination Events. The City, at its option, may terminate this Ordinance upon any material breach hereof

by the Grantee should the Grantee fail to correct such breach within ninety (90) days after receiving specific written
notice of such material breach from the City, or if the breach cannot reasonably be corrected within ninety (90)
days, within a reasonable time as agreed to by the parties.

32. Entire Ordinance. This Ordinance embodies the entire understanding and agreement of the City and the

Grantee with respect to the subject matter hereof and merges and supersedes all prior representations,
agreements, and understandings, whether oral or written, between the City and Grantee with respect to the subject
matter hereof, including, without limitation, all prior drafts of this Ordinance and any and all written or oral
statements or representations by any official, employee, agent, attorney, consultant, or independent contractor of
the City or the Grantee.

33. Delays and Failures Beyond Control of Grantee. Notwithstanding any other provision of this Ordinance,

the Grantee shall not be liable for delay in performance of, or failure to perform, in whole or in part, its obligations
pursuant to this Ordinance due to strike, war, or act of war (regardless of whether an actual declaration of war is
made), insurrection, riot, act of public enemy, accident, fire, flood, or other act of God, technical failure, terrorism,
sabotage, or other events, where the Grantee has exercised all due care in the prevention thereof. To the extent
that such causes or other events are beyond the control of the Grantee and such delay in performance or failure to
perform affects only part of the Grantee's capacity to perform, the Grantee shall perform to the maximum extent it is
able to do so and shall take all steps within its power to correct such cause(s). The Grantee agrees that in
correcting such cause(s), it shall take all reasonable steps to do so in as expeditious a manner as possible.

34. Notices. All notices, statements, demands, requests, consents, approvals, authorizations, offers,
agreements, appointments, designations, or other direction or communication hereunder by any party to another

shall be in writing sent to the following address:

CITY: City of Hampton, Virginia
Attention: City Attorney
Hampton City Hall, 8th Floor
22 Lincoln Street
Hampton, VA 23669

GRANTEE: Metro Fiber Networks, Inc.
Attention: Gary H. Tarpley
P.O. Box 1516
435 Redoubt Road
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Yorktown, VA 23692

35. Organization, Standing, Power, Authorization, and Enforceability. The Grantee is a Virginia
corporation duly organized, validly existing and in good standing under the laws of the Commonwealth of Virginia,
and is duly authorized to conduct business in the City. The Grantee has all requisite power and authority to
execute, deliver and perform this Ordinance and all other agreements entered into or delivered in connection with
or as contemplated hereby.

36. Binding Effect. This Ordinance shall be binding upon and inure to the benefit of the City and the
Grantee and their respective successors, permitted transferees, and assigns.

37. Headings; Other Terms. The headings contained in this Ordinance are to facilitate reference only,

do not form a part of this Ordinance, and shall not in any way affect the construction or interpretation hereof. Terms
such as "hereby", "herein", "hereof', "hereinafter”, "hereunder", and "hereto" refer to this Ordinance as a whole and
not to the particular sentence or paragraph where they appear, unless the context otherwise requires. The term
"may" is permissive; the terms "shall" and "will" are mandatory, not merely directive. All references to any gender
shall be deemed to include all others, as the context may require. Terms used in the plural include the singular, and
vice versa, unless the context otherwise requires.

38. No Third-Party Beneficiary Rights. Nothing in this Franchise is intended to interfere with any tariffs,

contracts, or other arrangements between the Grantee and a third party, or to create any third party beneficiary
rights.

39. Effective Date. This Ordinance shall be in force from its passage.
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File Number: 14-0352

File Number: 14-0352 Request Number: R-2014-00381

File Type: Ordinance - Coded Department: City Attorney
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Lendora Dale Phone:
Requestor: Phone:
Presenter: Capt. Jeff Walden, Animal Control Phone: 727-2816

Commander

Title: Ordinance To Amend And Reenact Chapter 5 Of The Code Of The City Of Hampton,
Entitled “Animals”, Article Il “Agricultural Animals” By Amending Section 5-24.1(a) To
Increase The Number Of Chickens Permitted On Lots With A Single Family Residence As
The Primary Use From Four To Up To Six Chickens

Action Requested: Approve
Estimated Time: 5 minutes
Indicators:
Advertised:
Fiscal Notes:

Attachments: Redline

Date Acting Body Action
9/2/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

On August 14, 2013 the City Council for the City of Hampton, Virginia enacted new Section 5-24.1
“Location And Maintenance Of Domestic Chickens Generally” to Chapter 5 of the City Code allowing the
keeping of up to four chickens on lots with a single family residence as the primary use and set forth
guidelines on the keeping and maintenance of such chickens. The Ordinance, which became effective on
October 1, 2013, included at Section 5-24.1 (m) a provision that required the City Council to review
Section 5-24.1 one year after its implementation. Pursuant to that provision the City Council heard a
report from the City Manager at the August 13, 2014 meeting of City Council. During the Public Comment.
Several speakers asked that City Council increase the number of chickens from 4 to 6. Accordingly, City
Council requested that the Animal Control Advisory Board make a recommendation as to whether to
increase the number of chickens which may be kept on residential lots with single family residences as
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the primary use from 4 to 6.

On August 21, 2014 the Animal Control Advisory Board voted to recommend that the number of chickens
which may be kept on residential lots with single family residences as the primary use, be increased from
4 to 6.

LEGISLATION TEXT:

BE IT ORDAINED by the City Council of Hampton, Virginia, that the Code of the City of Hampton, Virginia, be
amended and re-enacted to read as follows:

Sec. 5-24.1 - Location and maintenance of domestic chickens generally.

Except as specified in Section 5-24, it shall be unlawful for any person to keep domestic chickens within the
city without first demonstrating compliance with this section and applying for and obtaining a permit to do so.

(@) Up to six (6) chickens may be kept on lots with a single family residence as the primary use. No
chickens shall be allowed on townhouse, duplex, condominium, apartment or manufactured
housing park properties.

(b) Only hens, no roosters, shall be kept.
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Ordinance To Amend And Reenact Chapter 5 Of The Code Of The City Of Hampton, Entitled
“Animals”, Article Il “Agricultural Animals” By Amending Section 5-24.1(a) To Increase The
Number Of Chickens Permitted On Lots With A Single Family Residence As The Primary Use
From Four To Up To Six Chickens

Sec. 5-24.1 - Location and maintenance of domestic chickens generally.

Except as specified in Section 5-24, it shall be unlawful for any person to keep domestic
chickens within the city without first demonstrating compliance with this section and applying for
and obtaining a permit to do so.

(a) Up to feur{(4) six (6) chickens may be kept on lots with a single family residence
as the primary use. No chickens shall be allowed on townhouse, duplex,
condominium, apartment or manufactured housing park properties.

(b) Only hens, no roosters, shall be kept.
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File Number: 14-0350 Request Number: R-2014-00379

File Type: Resolution Department: City Attorney
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Lendora Dale Phone:
Requestor: Phone:
Presenter: Leonard Sledge, Director, Economic Phone: 728-5165

Development

Title: Resolution Approving a Governor’s Development Opportunity Fund Performance
Agreement by and Among the City of Hampton, Virginia (the “City”), the Economic
Development Authority of the City of Hampton (the “Authority”) and Howmet Castings &
Services, Inc. (“Howmet”); Approving a Grant of City Funds to the Authority to Match
and Supplement the Governor’s Opportunity Fund; and Transferring Proceeds Received
From the Governor’s Development Opportunity Fund Grant to the Authority.

Action Requested: Adopt resolution
Estimated Time: 5 minutes
Indicators:
Advertised:

Fiscal Notes:

Attachments: Alcoa GOF Performance Agreement

Date Acting Body Action
9/2/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

Howmet is expanding a new production line for advanced airfoils for the aerospace industry in Hampton,
Virginia. This project is expected to create 75 new full-time jobs within a 36 month timeframe paying an
annual salary before benefits of $62,000. Also, within this timeframe Howmet is prepared to invest a
minimum of $25 million at its Hampton facility: $1.025 million in construction and site improvements and
$23.975 million in new machinery and tools. The project will begin June 2014.

Howmet will utilize approximately 40,000 square feet of existing space and generate a significant amount
of new machinery and tool tax revenue annually. While the Industrial Gas Turbine (IGT) industry is
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declining and has resulted in employment loss over recent years, this product is seen as a way to help
stabilize the plant in the near term and allow for potential future growth.

Working in partnership with VEDP and after consultation with Hampton City Council, staff presented
Howmet with an incentive package with the terms and conditions outlined in the attached Performance
Agreement. A summary of incentives and other public funds to be expended for this project is as follows:

State Incentives

Governor’s Opportunity Fund $ 200,000

Virginia Investment Partnership Grant 450,000

Virginia Jobs Investment Program New Jobs Grants 112,500
Virginia Jobs Investment Program Retraining Grants 92,000
Enterprise Zone Job Grants 208,000 (up to)

Enterprise Zone Property Grants_100,000

Total State Incentives $1,162,500

City of Hampton Grant (Local Grant) $ 837,500

Total Incentives and Other Public Funds $2,000,000

The Governor and Howmet/Alcoa announced the project on June 17, 2014. On September 16, 2014, the
Economic Development Authority will consider a Resolution approving the execution of the GOF
Performance Agreement and the City of Hampton Grant, subject to Council’s decision.

LEGISLATION TEXT:

RESOLUTION

WHEREAS, Howmet Castings & Services, Inc. (“Howmet”), a Delaware corporation authorized to transact
business in the Commonwealth of Virginia, has announced the expansion of its production line and operation at its
facility (the “Facility”) located in Hampton, Virginia;

WHEREAS, the expansion is comprised of new materials, design, equipment and technology that will allow
the manufacture of a new air foil for the aerospace industry thereby diversifying its production mix and providing an
opportunity to stabilize the Facility’'s employment;
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WHEREAS, Howmet plans to make a total capital investment of a minimum of $25,000,000, of which
$23,975,000 will be invested in machinery and equipment, $1,025,000 will be invested in construction and site
improvements at the Facility, and will create 75 new jobs and retain 650 jobs;

WHEREAS, the Virginia Economic Development Partnership Authority has awarded a Governor's
Development Opportunity Fund (“GOF”) Grant to Howmet in the amount of $200,000 for the purpose of inducing
Howmet to expand its operation at the Facility in accordance with the Governor’'s Development Opportunity Fund
Performance Agreement;

WHEREAS, the GOF Grant will be distributed to the Authority for purposes of workforce training at the
Facility as permitted by Section 2.2-115(D) of the Virginia Code;

WHEREAS, subject to appropriation, the City of Hampton will appropriate funds to the Authority to match
and supplement the GOF Grant in the amount of $837,500 (“City Grant”), said City Grant to be disbursed as
needed by the Authority to fulfill its obligations in accordance with the Governor's Development Opportunity Fund
Performance Agreement and applied to offset costs associated with site improvements, build-out of the Facility or
workforce training;

WHEREAS, the stimulation of the additional tax revenue and economic activity to be generated by
Howmet's total capital investment and the creation of new employment opportunities constitutes a valid public
purpose for the expenditure of public funds and is the animating purpose for the GOF Grant and the City Grant; and

WHEREAS, in order for the City to receive the GOF Grant from the Commonwealth of Virginia, a tri-party
Governor’'s Development Opportunity Fund Performance Agreement is required between the City, the Authority and
Howmet.

NOW, THEREFORE, BE IT RESOLVED by the Council for the City of Hampton as follows:

1. That it authorizes and directs the City Manager to execute, on behalf of the City of Hampton,
Virginia, any and all documents necessary to effect and implement a Governor’'s Development
Opportunity Fund Performance Agreement by and among the City of Hampton, Virginia, the
Economic Development Authority of the City of Hampton, and Howmet Castings & Services, Inc.;

2. That, subject to appropriation, the City shall appropriate and disburse the City Grant in the sum of
$837,500 as needed by the Authority to fulfill its obligations in accordance with the Governor’s
Development Opportunity Fund Performance Agreement, and apply the funds accordingly; and

3. That upon receipt of the GOF Grant, the City will transfer the GOF Grant proceeds in the sum of
$200,000 to the Authority for distribution in accordance with the Governor’s Development
Opportunity Fund Performance Agreement.

Adopted at the regular meeting of the City Council of the City of Hampton, Virginia held on September 10,
2014,
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GOVERNOR'SDEVELOPMENT OPPORTUNITY FUND GRANT

CITY OF HAMPTON, VIRGINIA ECONOMIC DEVELOPMENT JOB CREATION
AND INVESTMENT GRANT

PERFORMANCE AGREEMENT

This PERFORMANCE AGREEMENT made and entered this_ day of September,
2014, by and among the CITY OF HAMPTON, VIRGINIA (the “Locality”), a political
subdivision of the Commonwealth of Virginia (the “Commonwealth”), HOWMET CASTINGS
& SERVICES, INC. (the “Company”), a Delaware corporation authorized to transact business
in the Commonweadlth, and the ECONOMIC DEVELOPMENT AUTHORITY OF THE
CITY OF HAMPTON, VIRGINIA (the “Authority”), a political subdivision of the
Commonweal th.

WITNESSETH:

WHEREAS, the Locality has been awarded a grant of and expects to receive $200,000
from the Governor’'s Development Opportunity Fund (a “GOF Grant”) through the Virginia
Economic Development Partnership Authority (“VEDP’) for the purpose of inducing the
Company to expand, improve, equip and operate its manufacturing facility in the Locality (the
“Facility”), thereby making a significant Capital Investment and creating and Maintaining a
significant number of New Jobs, as such capitalized terms are hereinafter defined,;

WHEREAS, the Locality wishes to make an Economic Development Job Creation and
Investment Grant (the “Local Grant”) for the purpose of inducing the Company to expand,
improve, equip and operate the Facility, thereby making a significant Capital Investment and
creating and Maintaining a significant number of New Jobs;

WHEREAS, the Locality is willing to provide the funds from the GOF Grant and the
Local Grant (together, the “ Grants’) to the Authority with the expectation that the Authority will
provide the funds to or for the use of the Company, provided that the Company promises to meet
certain criteriarelating to Capital Investment and New Jobs,

WHEREAS, the Locality, the Authority and the Company desire to set forth their
understanding and agreement as to the payout of the Grants, the use of the proceeds of the
Grants, the obligations of the Company regarding Capital Investment and New Job creation, and
the consequences of failure of the Company to qualify for all or part of the Grants under certain
circumstances,

WHEREAS, the expansion, improvement, equipping and operation of the Facility will
entail a capital expenditure of approximately $25,000,000, of which approximately $23,975,000
will be invested in machinery and equipment and approximately $1,025,000 will be invested in
the up-fit of the building;

Alcoa GOF Performance Agreement 081314



WHEREAS, the expansion, improvement, equipping and operation of the Facility will
further entail the creation and Maintenance of 75 New Jobs at the Facility; and

WHEREAS, the stimulation of the additional tax revenue and economic activity to be
generated by the Capital Investment and New Jobs constitutes a valid public purpose for the
expenditure of public funds and is the animating purpose for the Grants:

NOW, THEREFORE, in consideration of the foregoing, the mutual benefits, promises
and undertakings of the partiesto this Agreement, and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the parties covenant and agree as
follows.

Section 1. Definitions.

For the purposes of this Agreement, the following terms shall have the following
definitions:

“Capital Investment” means a capital expenditure by, or on behalf of, the Company in
taxable real property, taxable tangible persona property, or both, at the Facility, excluding
existing real property improvements. The Capital Investment must be in addition to the capital
improvements at the Facility as of June 1, 2014. The purchase or lease of furniture, fixtures,
machinery and equipment, including under an operating lease, and expected building up-fit by or
on behalf of the Company will qualify as Capital Investment. The total expected capital
expenditure of $25,000,000 is referred to in this Agreement as the “ Capital Investment.”

“Initial Performance Date” means December 31, 2017. If the Locality, in consultation
with the Authority and VEDP, deems that good faith and reasonable efforts have been made and
are being made by the Company to achieve the Targets, the Locality may agree to extend the
Initial Performance Date by up to 15 months. If the Initia Performance Date is extended, the
Locality shall send written notice of the extension to the Authority, the Company and VEDP and
the date to which the Initial Performance Date has been extended shall be the “Initial
Performance Date” for the purposes of this Agreement.

“Interim Performance Date” means December 31, 2018, unless the Initia Performance
Date has been extended. If the Initia Performance Date has been extended, the Interim
Performance shall be one year after the new Initial Performance Date. Except as so noted, the
Interim Performance Date is not subject to extension.

“Final Performance Date’ means December 31, 2019, unless the Initial Performance Date
has been extended. If the Initia Performance Date has been extended, the Final Performance
Date shall be two years after the new Initial Performance Date. Except as so noted, the Final
Performance Date is not subject to extension.

“Maintain” means that the New Jobs created pursuant to the GOF Grant will continue
without interruption from the date of creation through the Initial Performance Date, the Interim
Performance Date or the Final Performance Date, as applicable. Positions for the New Jobs will
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be treated as Maintained during periods in which such positions are not filled due to (i)
temporary reductions in the Company’s employment levels (so long as there is active recruitment
for open positions), (ii) strikes and (iii) other temporary work stoppages.

“New Job” means new permanent full-time employment of an indefinite duration at the
Facility for which the standard fringe benefits are paid by the Company for the employee, and
for which the Company pays an average annual wage across al New Jobs, including overtime
pay and bonus, of at least $62,000. Each New Job must require a minimum of either (i) 35 hours
of an employee’s time per week for the entire normal year of the Company’s operations, which
“normal year” must consist of at least 48 weeks, or (ii) 1,680 hours per year. Seasona or
temporary positions, positions created when ajob function is shifted from an existing location in
the Commonwealth, and positions with construction contractors, vendors, suppliers and similar
multiplier or spin-off jobs shall not qualify as New Jobs.  Net new jobs in the Commonwealth
for contractors or employees of contractors who provide dedicated full-time service to the
Company may count as New Jobs, even though the Company is not directly paying the wages or
providing fringe benefits, if the other conditions set forth in this paragraph have been satisfied.
The New Jobs must be in addition to 650 full-time jobs at the Facility.

“Targets’ means the Company’s obligations to make Capital Investments at the Facility
of at least $25,000,000 and to create and Maintain at least 75 New Jobs, the aggregate average
wage of which is at least $62,000, at the Facility, al as of the Initial Performance Date. For
purposes of the Grants, “ Targets” also includes the Company’s obligation to Maintain at least 75
New Jobs at the Facility as of the Interim Performance Date. For purposes of the Local Grant,
“Targets’ aso includes the Company’s obligation to Maintain at least 75 New Jobs and sustain
the required Capital Investment at the Facility through the Final Performance Date.

“Virginia Code” means the Code of Virginia of 1950, as amended.
Section 2. Targets.

The Company will expand, improve, equip and operate the Facility in the Locality, make
a Capital Investment of at least $25,000,000, and create and Maintain at least 75 New Jobs at the
Facility, al as of the Initial Performance Date. For purposes of the Grants, the Company also
will Maintain a least 75 New Jobs at the Facility as of the Interim Performance Date. For
purposes of the Local Grant, the Company aso will Maintain at least 75 New Jobs and sustain
the required Capital Investment at the Facility through the Final Performance Date.

The Locality and the Authority hereby strongly encourage the Company to ensure that at
least 30% of the New Jobs are offered to “Residents’ of the Commonwealth, as defined in
Virginia Code Section 58.1-302. In pertinent part, that definition includes natural persons
domiciled in Virginia or natural persons who, for an aggregate of more than 183 days of the year,
maintained a place of abode within the Commonwealth, whether domiciled in the
Commonwealth or not.

The average annual wage of the New Jobs, including overtime pay and bonus, of at least
$62,000 is more than the prevailing average annual wage in the Locality of $43,354. The
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Locality is a high-unemployment locality, with an unemployment rate for 2013, which is the last
year for which such data is available, of 7.0% as compared to the 2013 statewide unemployment
rate of 5.5%. The Locality is a high-poverty locality, with a poverty rate for 2012, which is the
last year for which such data is available, of 16.5% as compared to the 2012 statewide poverty
rate of 11.8%.

Section 3. Disbur sement of the Grants.

@ GOF Grant: By no later than October 31, 2014, the Locality will request the
disbursement to it of the GOF Grant. If not so requested by the Locality by October 31, 2014,
the provisions of this Agreement regarding the GOF Grant will terminate. The Locality and the
Company will be entitled to reapply for a GOF Grant thereafter, based upon the terms,
conditions and availability of funds at that time.

The GOF Grant in the amount of $200,000 will be paid to the Locality, upon its request,
and disbursed and used as set forth below:

() Within 30 days of its receipt of the GOF Grant proceeds, the Locality shall
place the GOF Grant proceeds in escrow as an inducement to the Company to achieve the
Targets at the Facility. For purposes of disbursement of the GOF Grant proceeds, such
moneys shall be alocated as $100,000 (50%) for the Company’s Capital Investment
Target and $100,000 (50%) for its New Jobs Target.

(i) No later than 30 days after the Initial Performance Date, the Company will
provide notice and evidence reasonably satisfactory to the Locality and VEDP of the
amount of Capital Investment made and the number of New Jobs created and Maintained
by the Company at the Facility as of the Initial Performance Date. Such evidence will be
subject to verification. The Company is required by Va. Code § 2.2-115 to make a
Capital Investment of at least $1,500,000 in the Facility and to create and Maintain at
least 15 New Jobs at the Facility by the Initial Performance Date in order to be eligible
for the GOF Grant. The number of New Jobs will be determined by comparing the actual
number of jobs at the Facility meeting the criteria set forth in the definition of New Jobs
over the base number of 650 full-timejobs. Failure by the Company to meet the statutory
minimum eligibility requirements shall constitute a breach of this Agreement and the
Locality shal repay the entire GOF Grant promptly to VEDP for redeposit into the
Governor’s Development Opportunity Fund.

(iii)  The provisions of this subsection (iii) are applicable only if the Company
has met the statutory minimum eligibility requirements set forth in subsection (ii). If the
Company does not achieve at least 90% of its Capital Investment Target ($22,500,000) or
at least 90% of its New Jobs Target (68 New Jobs created and Maintained) as of the
Initial Performance Date, the Locality will cause an amount of the GOF Grant proceeds
alocated to the Target or Targets proportionate to the amount of the Target or Targets
achieved by the Company to be disbursed to the Authority. For example, if the Company
made $20,000,000 in Capital Investment (80% of the Capital Investment Target) and
created and Maintained 60 New Jobs (80% of the New Jobs Target) at the Initia
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Performance Date, the prorated amount will be 80% of the moneys allocated to the
Capital Investment Target ($80,000) and 80% of the moneys alocated to the New Jobs
Target ($80,000). The Locality will repay the remaining GOF Grant proceeds promptly
to VEDP for redeposit into the Governor’s Development Opportunity Fund. Within 30
days of its receipt of the GOF Grant proceeds, the Authority will disburse the GOF Grant
proceeds to the Company.

(iv)  If the Company achieves at least 90% of its Capital Investment Target
($22,500,000) and at least 90% of its New Jobs Target (68 New Jobs created and
Maintained) as of the Initial Performance Date, the Company will provide notice and
evidence reasonably satisfactory to the Locality and VEDP of the number of New Jobs
Maintained through the Interim Performance Date no later than 30 days thereafter. Such
evidence will be subject to verification.

(v) If the Company achieves at least 90% of its Capital Investment Target
($22,500,000) and at least 90% of its New Jobs Target (68 New Jobs created and
Maintained) as of the Initial Performance Date and Maintains at least 68 New Jobs
through the Interim Performance Date, the Locality will cause the entire GOF Grant
proceeds to be disbursed to the Authority. In the event that the Company achieves at
least 90% the Targets as of the Initial Performance Date, but fails to Maintain at least 68
New Jobs through the Interim Performance Date, Locality will cause the entire amount of
the GOF Grant proceeds allocated to the Capital Investment Target and an amount of the
GOF Grant proceeds allocated to the New Jobs Target proportionate to the number of
New Jobs Maintained through the Interim Performance Date to be disbursed to the
Authority. For example, if the Company Maintains only 56 New Jobs (75% of the New
Jobs Target) at the Interim Performance Date, the Locality will cause $100,000 for the
Capital Investment Target and $75,000 (75% of $100,000) for the New Jobs Target to be
disbursed to the Authority. The Locality will repay the remaining GOF Grant proceeds
promptly to VEDP for redeposit into the Governor’'s Development Opportunity Fund.
Within 30 days of its receipt of the GOF Grant proceeds, the Authority will disburse the
GOF Grant proceeds to the Company.

(vi)  The Company will use the GOF Grant proceeds for workforce training at
the Facility, as permitted by Section 2.2-115(D) of the Virginia Code.

(b) Local Grant: The Local Grant is based on the estimated amount of net new
Machinery & Tools Tax directly resulting from this project over the base amount of Machinery
& Tools Tax paid or to be paid by the Company in calendar year 2014 of $1,426,257 (the “Base
Amount”). The Loca Grant will be disbursed by the Authority to Company and used as set forth
below. Thetotal amount of the Local Grant shall not exceed $837,500:

() Upon verification of the achievement of both the Capital Investment

Target and the New Jobs Target, the Authority will make three yearly payments
according to the corresponding schedul e and associated payouts as follows:
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Payment 1: within 30 days of the Initia Performance Date, the lesser of
$502,500 or the net new aggregate Machinery & Tools Tax paid by the Company
in calendar years 2015, 2016 and 2017 over the aggregate Base Amount in such
years

Payment 2: within 30 days of the Interim Performance Date, the lesser of
$167,500 or the next new Machinery & Tools Tax paid by the Company in
calendar year 2018, over the Base Amount

Payment 3: within 30 days of the Final Performance Date, the lesser of $167,500
or the net new Machinery & Tools Tax paid by the Company in calendar year
2019 over the Base Amount

(i) If the Company exceeds either the Capital Investment Target or the New
Jobs Target, the Authority at its sole discretion can choose to accelerate the above payout
schedule.

(iii)  The Company shal use the Local Grant to offset costs associated
with/related to capital investments, continued sustainability, or workforce devel opment.

(iv)  The $837,500 Loca Grant, and the corresponding payments of $502,500,
$167,500 and $167,500 assume that the Company has fully met the Targets as of the
Initial Performance Date, the Interim Performance Date and the Final Performance Date,
respectively, and that the Company has paid at |east those amounts in net new Machinery
& Tools Tax, over the Base Amount. For purposes of disbursement of the Local Grant
proceeds, each installment of the Local Grant shall be alocated as 50% for the
Company’s Capital Investment Target and 50% for its New Jobs Target. If the Company
has not fully achieved and Maintained or sustained the Targets as of the Initia
Performance Date, the Interim Performance Date or the Fina Performance Date, the
installment payment of the Local Grant due as of that date shall be reduced by an amount
proportional to the Target or Targets for which there is a shortfall. For example, and
assuming that the full installments would otherwise be due, if the Company has sustained
only $15,000,000 of Capital Investment at the Interim Performance Date (60% of the
Capital Investment Target) and has created and Maintained only 56 New Jobs at the
Interim Performance Date (75% of the New Jobs Target), the Locality will cause the
$167,500 payment to be reduced to $113,062.50 ($167,500 x .50 x .60 = $50,250.00 /
$167,500 x .5 x .75 = $62,812.50 / $50,250.00 + $62,812.50 = $113,062.50).

Section 4. Break-Even Point; State and L ocal | ncentives.

VEDP has estimated that the Commonwealth will reach its “break-even point” by the
Interim Performance Date. The break-even point compares new revenues realized as a result of
the Capital Investment and New Jobs at the Facility with the Commonwealth’s expenditures on
incentives, including but not limited to the GOF Grant. With regard to the Facility, the
Commonweal th expects to provide incentives in the following amounts:
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Category of Incentive: Tota Amount

GOF Grant $200,000
Virginia Investment Partnership (“VIP") Grant 450,000
Virginia Jobs Investment Program (*VVJIP") (Estimated) 112,500
VJIP Retraining Grant (Estimated) 92,000
Enterprise Zone Job Creation Grant (*EZJCG”)(Estimated) 208,000
Enterprise Zone Rea  Property  Improvement  Grant 100,000

(*EZRPIG")(Estimated)

The Locality expects to provide the following incentives, as matching grants or
otherwise, for the Facility:

Category of Incentive: Total Amount

Loca Grant (Estimated) (Up To) $837,500

If, by the Interim Performance Date, the funds disbursed or committed to be disbursed by
the Locality to the Company total less than the $200,000 GOF Grant local match requirement,
the Locality, subject to appropriation, will make an additional grant to the Company of the
difference at the Interim Performance Date, so long as the Company has met its Targets.

The proceeds of the GOF Grant and the Local Grant shall be used for the purposes
described in Section 3. The proceeds of the VIP Grant may be used by the Company for any
lawful purpose. The VJP and the VJIP Retraining Grant proceeds shall be used by the
Company to pay or reimburse itself for recruitment and training costs. The EZJCG and the
EZRPIG proceeds may be used by the Company for any lawful purpose.

Section 5. I nability to Comply.

If the Locality or VEDP shall determine at any time prior to the Initial Performance Date
(a “Determination Date”) that the Company is unable or unwilling to meet and Maintain its
Targets by and through the Initial Performance Date, and if the Locality, the Authority or VEDP
shall have promptly notified the Company of such determination, the Locality must, then, repay
the GOF Grant proceeds held in escrow promptly to VEDP for redeposit into the Governor’s
Development Opportunity Fund. Such a determination will be based on such circumstances as a
filing by or on behalf of the Company under Chapter 7 of the U.S. Bankruptcy Code, the
liquidation of the Company, an abandonment of the Facility by the Company or other similar
significant event that demonstrates the Company will be unable or is unwilling to satisfy the
Targets for the GOF Grant.

Section 6. Company Reporting.

The Company shall provide, at the Company’s expense, detailed verification reasonably
satisfactory to the Locality, the Authority and VEDP of the Company’s progress on the Targets.
Such progress reports will be provided annually, starting at March 31, 2015, and covering the
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period through the prior December 31. Further, the Company shall provide progress reports at
such other times as the Locality, the Authority or VEDP may reasonably require. If the
Company wishes to count as New Jobs employees of contractors, to the extent permitted in the
definition of “New Jobs” in Section 1 above, the Company is responsible for assembling and
distributing the documentation necessary to verify such New Jobs, including whether such jobs
are net New Jobs in the Commonwealth.

With each such progress report, the Company shall report to VEDP the amount paid by
the Company in the prior calendar year in Virginia corporate income tax. VEDP has represented
to the Company that it considers such information to be confidential proprietary information that
is exempt from public disclosure under the Virginia Freedom of Information Act and that such
information will be used by VEDP solely in calculating aggregate return on invested capital
analyses for purposes of gauging the overall effectiveness of economic development incentives.
Section 7. Notices.

Any notices required or permitted under this Agreement shall be given in writing, and

shall be deemed to be received upon receipt or refusal after mailing of the same in the United
States Mail by certified mail, postage fully pre-paid or by overnight courier (refusal shall mean

return of certified mail or overnight courier package not accepted by the addressee):

if to the Company, to:

Howmet Castings & Services, Inc.
One Howmet Drive

Hampton, VA 23661

Attention: Plant Manager

if to the Locality, to:

City of Hampton, Virginia
22 Lincoln Street
Hampton, VA 23669
Attention: City Manager

if to the Authority, to:

Economic Development Authority of

the City of Hampton, Virginia

One Franklin Street, Suite 600Hampton, VA
23669

Attention: Chair

if to VEDP, to:

Virginia Economic Development Partnership
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with acopy to:

Alcoalnc.

201 Isabella Street
Pittsburgh, PA 15212
Attention: Genera Counsd

with acopy to:

City of Hampton, Virginia
22 Lincoln Street
Hampton, VA 23669
Attention: City Attorney

with acopy to:
Economic Development Authority of
the City of Hampton, Virginia
One Franklin Street, Suite 600
Hampton, VA 23669
Attention: Authority Counsel

with acopy to:

Virginia Economic Development Partnership



901 East Byrd Street, 19" Floor 901 East Byrd Street, 19" Floor

Post Office Box 798 (zip: 23218-0798) Post Office Box 798 (zip: 23218-0798)
Richmond, Virginia 23219 Richmond, Virginia 23219
Attention: President and CEO Attention: General Counsel

Section 8. M iscellaneous.

@ Entire Agreement; Amendments. This Agreement constitutes the entire agreement
among the parties hereto as to the GOF Grant and the Local Grant and may not be amended or
modified, except in writing, signed by each of the parties hereto. This Agreement shall be
binding upon and inure to the benefit of the parties hereto and their respective successors and
assigns. The Company may not assign its rights and obligations under this Agreement without
the prior written consent of the Locality, the Authority and VEDP.

(b) Governing Law; Venue: This Agreement is made, and is intended to be
performed, in the Commonwealth and shall be construed and enforced by the laws of the
Commonwealth.  Jurisdiction and venue for any litigation arising out of or involving this
Agreement shall lie in the Circuit Court of the City of Hampton, and such litigation shall be
brought only in such court.

(c) Counterparts: This Agreement may be executed in one or more counterparts,
each of which shall be an origina, and al of which together shall be one and the same
instrument.

(d) Severability:  If any provison of this Agreement is determined to be
unenforceable, invalid or illegal, then the enforceability, validity and legality of the remaining
provisions will not in any way be affected or impaired, and such provision will be deemed to be
restated to reflect the original intentions of the parties as nearly as possible in accordance with
applicable law.

[THE REMAINDER OF THISPAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have executed this Performance
Agreement as of the date first written above.

CITY OF HAMPTON, VIRGINIA

By

Name:
Title:
Date:

ECONOMIC DEVELOPMENT
AUTHORITY OF THE CITY OF
HAMPTON, VIRGINIA

By

Name:
Title:
Date:

HOWMET CASTINGS & SERVICES,
INC.

By

Name:
Title:
Date:
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City of Hampton, VA

22 Lincoln Street
Hampton, VA 23669
Agenda Review www.hampton.gov

File Number: 14-0348

File Number: 14-0348 Request Number: R-2014-00304
File Type: Appointment Department: Clerk of Council
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Katherine K. Glass, CMC Phone:
Requestor: Katherine K. Glass Phone: 757-727-6315
Presenter: N/A Phone:

Title: to consider an appointment to the Grievance Board
Action Requested: discuss in the afternoon, appoint in the evening
Estimated Time: 10 minutes
Indicators:
Advertised:
Fiscal Notes:

Attachments:

Date Acting Body Action
9/2/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

Teresa Schmidt was serving on the Grievance Board in a term to expire on June 30, 2016. She was
elected to the Hampton City Council and has resigned from the Board so a replacement needs to be
named to fill the unexpired portion of her term.

Additionally, Bob Killen has resigned as an alternate and also resides in Williamsburg so Council should
address this vacancy by the appointment of another alternate.

Council may wish to fill Councilwoman Schmidt's vacancy with someone from the list of alternates:
George E. Gaynor; Ralph A. Heath, Ill; Kim Humphrey; Pat Minetti; Vickie R. Williams; William H. Benson,
Jr.; and Brian T. Kelly or from another applicant in the Board Bank.
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City of Hampton, VA

22 Lincoln Street
Hampton, VA 23669

Agenda Review www.hampton.gov

File Number: 14-0365

File Number: 14-0365 Request Number: R-2014-00376
File Type: Appointment Department: Clerk of Council
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Joy Mautz Phone:
Requestor: Joy Mautz Phone: 757-727-6891
Presenter: N/A Phone:

Title: to consider an appointment to the Hampton Parking Authority
Action Requested: discuss in the afternoon, appoint in the evening
Estimated Time: 10 minutes
Indicators:
Advertised:
Fiscal Notes:

Attachments:

Date Acting Body Action
9/4/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:
Victor Hellman retired effective March 1, 2014. The Hampton City School Board has asked Suzanna
Scott, Deputy Superintendent, to fill his unexpired term.
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City of Hampton, VA

22 Lincoln Street
Hampton, VA 23669

Agenda Review www.hampton.gov

File Number: 14-0366

File Number: 14-0366 Request Number: R-2014-00378
File Type: Appointment Department: Clerk of Council
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Joy Mautz Phone:
Requestor: Joy Mautz Phone: 757-727-6315
Presenter: N/ Phone:

Title: to consider appointments to the Golf Course Advisory Committee
Action Requested: discuss in the afternoon, appoint in the evening
Estimated Time: 10 minutes
Indicators:
Advertised:
Fiscal Notes:

Attachments:

Date Acting Body Action
9/4/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:
Roland White has completed two consecutive terms that will expire on September 30, 2014. Council is
being asked to appoint a replacement to serve in a four year term to expire September 30, 2018.

A. G. Womble and Pat Uribes have first terms which will expire on September 30, 2014. They are both
eligible for reappointment to a second four year term which will expire on September 30, 2018.

There are also individuals in the Board Bank who have expressed a desire to serve on this board. Those
applications are being provided to Council.
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City of Hampton, VA

22 Lincoln Street
Hampton, VA 23669

Agenda Review www.hampton.gov

File Number: 14-0367

File Number: 14-0367 Request Number: R-2014-00410
File Type: Appointment Department: Clerk of Council
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Katherine K. Glass, CMC Phone:
Requestor: Katherine K. Glass Phone: 757-727-6315
Presenter: N/A Phone:

Title: to consider an appointment to the Finance Committee
Action Requested: discuss in the afternoon, appoint in the evening
Estimated Time: 5 minutes
Indicators:
Advertised:
Fiscal Notes:

Attachments: Ad

Date Acting Body Action
9/4/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

A vacancy exists on the Finance Committee. The vacancy was advertised in the Daily Press on Thursday,
July 31; Sunday, August 3; and Thursday, August 7. Additionally an e-mail was sent to individuals who
have previously expressed interest in the Finance Committee.

Council may wish to fill this vacancy on September 10 or may wish to pursue additional interested
individuals.
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City of Hampton, VA

22 Lincoln Street
Hampton, VA 23669
Agenda Review www.hampton.gov

File Number: 14-0380

File Number: 14-0380 Request Number: R-2014-00413
File Type: Appointment Department: Clerk of Council
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Katherine K. Glass, CMC Phone:
Requestor: Katherine K. Glass Phone: 757-727-6315
Presenter: N/A Phone:

Title: to consider an appointment to the Arts Commission.
Action Requested: discuss in the afternoon, appoint in the evening
Estimated Time: 5 minutes
Indicators:
Advertised:
Fiscal Notes:

Attachments:

Date Acting Body Action
9/5/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

In July, Council reappointed Jackie Merritt and James Dees and appointed Buena Reese and Patrice
Billingsley. One vacancy remains which Council is being asked to fill.
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22 Lincoln Street
Hampton, VA 23669

Agenda Review www.hampton.gov

File Number: 14-0246

File Number: 14-0246 Request Number: R-2014-00261
File Type: Appointment Department: Clerk of Council
Introduced: 7/9/2014 Date of Final Action:
Enactment Number: Effective:

Status: No Action Required

Created By: Joy Mautz Phone:
Requestor: Joy Mautz Phone: 757-727-6891
Presenter: N/A Phone:

Title: to consider the appointment of council liaisons to various Boards, Commissions and
Committees.

Action Requested: discuss in the afternoon, appoint in the evening
Estimated Time: 10 minutes
Indicators:
Advertised:

Fiscal Notes:

Attachments: List of Potential Vacancies

Date Acting Body Action
8/13/2014 Evening Session Deferred (9/10/2014)

Ayes: 7 - Linda Curtis, W. H. "Billy" Hobbs, Jr., Will Moffett, Teresa V. Schmidt, Chris
Snead, Donnie R. Tuck, George E. Wallace

Nays: O

Abstain: 0

Out: 0
8/13/2014 Afternoon Session No Action Required
7/9/2014 Evening Session Deferred (8/13/2014)

Ayes: 7 - Linda Curtis, W. H. "Billy" Hobbs, Jr., Will Moffett, Teresa V. Schmidt, Chris
Snead, Donnie R. Tuck, George E. Wallace

Nays: 0

Abstain: 0

Out: 0

7/9/2014 Afternoon Session No Action Required
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6/2/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

There are many Boards, Commissions and Committees where members of Council serve as liaisons.
traditionally, after a new Council is seated, these assignments are considered and reassignments and
replacements are made.

Council is being asked to appoint successors for the liaison responsibilities of former Councilmember
Stuart and to consider any other changes they wish to accomplish.

City of Hampton, VA 2 Printed at 2:14 PM on 9/5/2014



Vacancies Existing

Hampton Arts Commission — Chris Stuart

VML - Environmental Quality Policy Committee — Chris Stuart

National Aeronautics Support Team (NAST) — Chris Stuart

Hampton Tourism Advisory Committee — Chris Stuart

Greater Peninsula Workforce Development Consortium (Alternate) — Chris Stuart
Cultural Alliance of Greater Hampton Roads — Chris Stuart

Office of Human Affairs — Chris Stuart

May Wish to Change

Town & Gown — Donnie Tuck, Billy Hobbs (Alternate)

Hampton Roads Regional Jail Authority — Chris Snead & Donnie Tuck (Alternate)
Virginia Living Museum — Donnie Tuck

Hampton FADA - Chris Snead, Will Moffett

Office of Human Affairs — Chris Snead, Billy Hobbs, George Wallace

Finance Committee — Chris Snead, Linda Curtis

Virginia First Cities — Chris Snead

Greater Workforce Development Consortium — Billy Hobbs

Hampton Tourism Advisory Committee — Billy Hobbs

Hampton Clean City Commission - Billy Hobbs

Hampton Arts Commission — Billy Hobbs (Alternate)

Peninsula Public Sports Facility Authority — Billy Hobbs, Will Moffett (Alternate)

Virginia Peninsula Chamber of Commerce — Billy Hobbs



FEMA Emergency & Food Shelter Program — Will Moffett
Hampton Roads Planning District Commission (HRPDC) — Will Moffett, George Wallace

Hampton Roads Transportation Planning Organization (HRTPO) — George Wallace, Will Moffett
(Alternate)

Hampton Roads Air Quality Control Committee (HRAQC) — George Wallace
National Aeronautics Support Team (NAST) — Will Moffett

Hampton Military Affairs Committee — Will Moffett

Hampton Military History Foundation — Will Moffett

1619 Commission — Will Moffett

Purchasing & Procurement Oversight Committee (PPOC) — Linda Curtis

Mayor’s Committee for People with Disabilities — George Wallace

Hampton Roads Military and Federal Facilities Alliance (HRMFFA) — George Wallace
Peninsula Airport Commission — George Wallace

Planning Commission — Chris Snead



City of Hampton, VA

22 Lincoln Street
Hampton, VA 23669
Agenda Review www.hampton.gov

File Number: 14-0379

File Number: 14-0379 Request Number: R-2014-00412
File Type: Appointment Department: Clerk of Council
Introduced: 9/10/2014 Date of Final Action:
Enactment Number: Effective:

Status: Received By Clerk's Office

Created By: Katherine K. Glass, CMC Phone:
Requestor: Katherine K. Glass Phone: 757-727-6315
Presenter: N/A Phone:

Title: to consider the appointment of a delegate, delegate alternate, and staff assistant to be
the voting representative of Hampton at the Urban Section meeting of the Virginia
Municipal League.

Action Requested: discuss in the afternoon, appoint in the evening
Estimated Time: 5 minutes
Indicators:
Advertised:
Fiscal Notes:

Attachments: Information

Date Acting Body Action
9/5/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:
The Urban Section of the Virginia Municipal League (VML) will meet on October 7th at the VML Annual
Conference. Council is asked to designate a voting delegate, delegate alternate and staff assistant.
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File Number: 14-0274

File Number: 14-0274 Request Number: R-2014-00291
File Type: Appointment Department: Clerk of Council
Introduced: 6/11/2014 Date of Final Action:
Enactment Number: Effective:

Status: No Action Required

Created By: Joy Mautz Phone:
Requestor: Joy Mautz Phone: 757-727-6891
Presenter: N/A Phone:

Title: to consider an appointment to the Hampton Redevelopment and Housing Authority
(HRHA)

Action Requested: discuss in the afternoon, appoint in the evening

Estimated Time: 10 minutes

Indicators:
Advertised:
Fiscal Notes:
Attachments:
Date Acting Body Action
6/11/2014 Evening Session Deferred (9/10/2014)
Ayes: 7 - Linda Curtis, W. H. "Billy" Hobbs, Jr., Will Moffett, Chris Snead, Christopher G.
Stuart, Donnie R. Tuck, George E. Wallace
Nays: O
Abstain: 0
Out: 0
6/11/2014 Afternoon Session No Action Required
6/6/2014 Received By Clerk's Office

BRIEF BACKGROUND STATEMENT:

Eleanor Brown's second term expires on June 30, 2014. She is ineligible for reappointment. Council is
being asked to appoint a replacement to a four year term to expire June 30, 2018.

There are individuals in the Board Bank who have expressed a desire to serve on this board. Those
applications are being provided to Council.
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